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.CUBAN PRISONERS RELEASE PROJECT

Interviewee: Mr. Louis F. Oberdorfer
Assistant Attorney General
Tax Division
Department of Justice

v

Interviewer: Mrzr, Francis J, Hunt DeRosa
Place: ' Mr, Oberdorfer’s Office

Date: May 14, 1964

Mr, Oberdorfer: My name is Liouis F, Oberdorfer. I am
Assistant Attorney General'in chargé -of the Tax Division of the

Department of Justice, I first became involved in the transaction for

the rescue of the Cuban prisoners, as I recall it, on the morning of

November 30, 1962, when I received a call from Deputy Attorney
General Katzenbach, He asked me about the tax consequences of the

contributions of money, goods, and services to the Cuban Families

Commiittee. I checked my recollection of the Tax Services and also

chatted with Moxley Featherston. Featherston at that time was
Chief of Review Section of the Tax Division, I recalled, in the course

of responding to Katzenbach's inquiry, a case that had been in my

Interviewee

Interviewer



office, or the office with which I was associated back in the late 40°%s,

involving the tax consequences of a gift by a farmer of wheat {o the

o

Freedom Train, He hadfdedu_ctea the market value of the wheat on
the day of .the gif.t,, The Inj;ernai Revenue Service had assessed a
deficiency agailfl‘st him on 'tl.ie theory tllét he could only'deduct' the cost
of the Wheate The farmer p.aid the ta:%.s sued for refﬁnd, and recovered
in the District Court in Iowa; and',: as I.recalled it then, I am not sure
this is accurate, but my recollection was that that established a ‘
principle that a gift of property to charity created a ‘deduétién in the
donor equal to the market value rather than the cost of the property.
In any event, I reported this to Katzenbach,

Mr, Oberdorfer: Later that morning I was invited with
Ramsey Clark, Assistant Attorney General, Lands Division, Department
of Jqstice, to lunch at the Attorney’(}eneral’s home, As I remember,
it was a bright, sunny, really quite warm day for November 30, and
we sat outside in back of the Attorney General's house and had lunch,
and the conversation turned to the Cuban prisoner problem. I can't
remember now for sure, but my impression is that the Attorney
General knew of a meeting scheduled in the Deputy’s office that
afternoon, and.he knew that I had been invited to attend it, He outlined
to Clark and to me some -i*atller, sketchy, but dramatic, reasons why
it was importe&n‘t to him, vimpor’tant to the President, and important

to the country that these men in Cuba be released.
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Could you list the reasons that he gave ?

Mr, Obérdorfer: Vfgll, ?he reasouns are fused in my mind with
several cher statements that I hea‘rd him make thereafter about this,
Maybe I can come back to this. My vivid '}mpres sion of the Attorney
General'’s description of these men, their courage, their sacrifice,
and the interest of the United States relates to the meeting that the
Attorney General had with members of the drug ihdustry which, I
believe, was on. December 7. At this meeting in my presence and in

the presence of the head of the Pharmaceutical Manufacturers

Association and a numbexr of other people the Attorney General stated

the reasons Wh‘y it Was. in the interest of the United States to do this
and at the safne time why the U_nitéd Stgtes could not become directly
involvéd in a most moving and imjpres sive way. I must say that
whatever he said that afterncon on his back ter;race was most moving
and impressive to me. i
Mr, Oberdorfer: ~I{é.ﬁng stated the dccasion of my involvement,
I first want to iden‘cify thc ;pa_r‘ticular incidents which to my knowledge
involvcd_contaét vv;ith O c"li‘rc';ct influence of President"Kennedy.
Bridging some of the ev:ents of that weekend and the meeting of the
aftefﬁoop of 30 Noverﬁber, suffice it to say that.this resulted in an -
undertaking over the weekend to draft a memorandum stating in more
detail the authorities and the policy con,sideraﬁons which justified,

or would fail to justify, a decision on the part of the Government and



on the part _of"the private intere:sts-vcongerned, to attempt.to raise

the contributions of drugs .and' fv'o'odvb.y gifts in kind, A memorandum
to this effect was prepared jointly by Mess:rs; Mitchell Rogovin,
Assistant to the Commis s.ic.mefr, ,KInternal ,Re‘,vem.ie Seryilce;' Crane
Hauser, Chief Counsel o-f. t_he_ip’ternal Revem_lei Service; Sfanley- S
Su:rey, As sistan't Se_crgta‘_’xfy o_f the .Treas‘ury. for Taxation; Mortimer
M. Caplin, Comfn'issione:r 'of.,- Internal Revenue; and myself, with

staff as si's.ta,nce from the Il;xternal Revenue Service and was completed
Sund‘é.‘y a_fternq-on, 2 December, During the evening of December 2
we dicta.i.:ed a memorandum to the Attorney General, a brief one

or one and one-quarter pages, stating merely the conclusion that
those of us responsible for the administration of the tax laws had
concluded that the tax law was as we had surmised; that contributions
would be deductible at market value; that if the costs were substantially
less than the market valu.e the donor would be able to make the gift
without being fout of pocket after taxes, On the morning of December 3
the Attoi_lmey General was at the White House, I went to present the
n’xernorar}durn to the Deputy Attorney General, He called and arranged
for me to take the memorandum to the Atftorney General at the White
House, and I went Witil the memorandum to Mrs, Lincoln's office

right outside the President’s office, The Attorney General came out
of the President's office, took the memorandum; we chatted a few

minutes about it, a very few minutes, just standing there, ana then
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he went back in to see the President, I came back to my office, and
about noon - just before noon - the Attorney General called and told
me to go ahead with doing whatever was needed to be done as outlined

in this memo to try to accomplish what the memo said might be

B

feasiblé, namely, arrangements whereby private companies would

‘

contribute food and drugs to the Cuban Families Committee in sufficient
armounts, namely, $53,000,000 worth, and in sufficient time, namely,

before Christmas, so that these prisoners could be released by

‘

Christmas., He directed me to suspend any further effort until I
L _ Edwin
could talk to Assistant Secretary of State Edward Martin and advise

him of the plan and really just touch base with him.,

Did the Attorney General indicate that the President had
approved this ?

Mr, OBerdorfer-: The A“ctorne? General did not identify the

President. He didn't mention the President., I inferred from the

e

circumstances and from the facts I just stated that he had discussed
this with the President, I don't know who else the Attorney General
may have consulted at that time.

Mr, DeRosa: Was any time spent on the reasons for the
decision to go ahead at this point - more than just the legal reason

that they could deduct the market value ?

o

Mr, Oberdorfer: Well, this memo, which is in the Archives

now, a rmemo bearing my initials, dated December 2 or December 3,



and it also developed - if you want to go back to this - over the weekend

with the prior approval of the Deputy, I had begun discussions of non-

‘tax aspects of this project. with Lloyd Cutler, who was a former partner

of mine and who bappenea to be at-rny hé)use for dinner on the night

of Novel*nbér 20y 1 hac?l le'.arned from the meeting on the afternocon of

30 November th;s,t .i_n":the previous consideration of contributions or
purchases of 'drugs_ Cutler had been involved anli consulted; and part

of the memo to the Attorney General reflected Cutler's reaction at

that dinner and, I think, some conversations I had with him on Saturday
and Sunday to the effect that in addition to the tax ruling the drug
industry would be concerned aboﬁt antitrust consequences if they had

t;) take this catalog and d.ivid.e up contributions, They would want

some kind of' 'fairly firmchmmi_tment that they would not be exposed

to a la\yspit on account of it, He also indicated that the drug industry,
being at the moment under the gun so far as Senator Kefauver was
concerned, just having been the subject of some new legislation which
was very much i.n thé public mind, would need assurances at some point -
and I think at that point he said probably from the President - that
participation in this project would be in the national interest. He also
indicated that he would want some public statement made to this

effect. I believe he said that at that time. In any event, the sense of

Cutler’s request was reflected in the memo.



Mz, Oberdorfer; ‘Now, as far as the reasons ﬁQr the project,
this memorandum related 't'o.'thé{ feasibility, not to the .ac-ivisability .
fegsibilijcV, you might say, ilom a legal standpdi_nt and, so far as the
contributors were concex;rlecl, from a political standpoint. There
was no consideration of. thé advisability of this project by me, and I

was- not responsible f6r such at any time., I was certainly more than
convincéd from my lﬂ';mited knowledge and from what I was told by the
Attorney General and others that as a citizen this was in the best
interests of the United States and a proper, right, and useful thing

to do. I don't remember having to debate that with anyone in the
Government, There.was no argument about that that I heard.

Mr, Oberdorfer: . Just to enumerate this in case we get side-
tracked; I ca;l now recall, in addition to these inferences of
presidei’;tial participation, co_nsidera.tion from time to time of the
circumstances under which and when the President would express
publicly his support for the project. My recollection is that shortly
after the December l(l 1,;1eeting, which will later be described, with
PMA in New Yo.rk, the‘ President made a public statement to the
effect fhat there was a private effort underway to raise drugs and
foods for the Cubén prisoners and he thought it was a good idea, a
fairly bland statement so far as the public was concerned, but
ngveﬁhelessa I am sure, reasuring to the contributors., It wasn't

1
1

all that they asked. They were asking for a specific statement that
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participation would be in the national interest, and the President
didn®t say that, but by hindsight what he said was sufficient.

Mr., Oberdorfer: My recollection is that on December 15, 1962

(at any event, to reproduce the time, it was on a Saturday when Deputy

-Attorney General Katzenbach and I were in New York with Robert

‘.

Knight workin.g. on the letter of' crg&i? and the bond and Red Cross
comlnitméﬁt) While we were in New iYo';L;lc' the Attorney General and
John Jones, of my office, Awere rﬂéeting with the Secretéry of
Agriculture, Orville Freeman, to consider. the .lega,lif&;., feasibility,
and political advisability Qf‘Ag..cor_itribution of surplus Aa.gri‘cultuz"al
products. 1 Believe at that ,t%_n;le the focus hadncome around to skim
milk, This was j:b.e culﬁisat?on of -st'udyAa.nd discus siox} between
ourselves, the Departm»enf of Agriculture officials, aﬁd originally
repr_e'sentétives of Bordens Company, manufacturers of milk products,
The skim mili{ contribution came to a head at t11{s particular moment
because it was necessary, we thought, to put the Red Cross in
possession of at least a pledge of property which would be an asset
against which some sort of jackleg credit documents could be issued,
These documents are also ava.ilabic in the Archives. That afternoon
Se:crctary Freeman signe‘ci a l.ett.er to the Red Cross pledging

$10, 000, QOO \k’/brth of skim r'nilk, as I recall the figure,

I think that is right.
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Mr, Oberdorfer: Later that night, I believe I was told by the
Attorney General -.I was told by somebociy - that the Attorney General
went by.the White House to advise the President and really to clear
with the President the commitment of the skim milk, I learned that
the Attorney'Ge‘neral had cleared the skim.milk transaction with the
President. On the Sunday following the Saturday that I just identified,
the date of the Sgcretary of Agriculture’s commitment, I was still

in New York with Mr, K‘atzenba.ch.and Mr. Knight,

I thinic we left that night b’ac;k_t_q Washington - very late that
night, I remember Nick“got' on 't'h.e. pla.n‘e, at the last minute, It was
the last shuttle out of New York, -

Mr, Oberdorfer: Then it was later on this same Saﬁurday,

This was a ka‘leidoscopigda.y,‘, : Later on this same Saturday Mr,

" Henry Harfield of Sliea-_'rn%x__an & Sterling and I went with the New York

Vice President of the Bén_k of America in his caﬁ: to International
Airport; He was leaving for a meeting of the Board of the Bank of
America, T_his was-:‘.;he only opportunity we haé to meet with him, .
I canit remember now hov& we were put in touch with him, In the
car going to thé airport we explained the problem - Mr, Harfield
and I - the problem then being that the Royal Bénk of Canada would
issue a $53,000,000 letter of credit only if it were backed up by

letters of credit issued by U.S. banks equal to $53,000,000, By
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thié time the transaction had been formed to a degree. The bonding
company, the chairman or pres-ident, which is that wonderful Victor
Hezrd, h;d committed itself I believe to is_sue a bond in favor of the
bank ér banks - U,S. banks - that WO;J:Ld issue a letter of credit,

- But in any eveht,: we e,xplained' t‘lﬁs to the gentleman from the Bank
of America, W.hc;se'name wé wﬁll #aye to de{felopo And after we put
him on the 'pla.ne, I wenf; to a .p'lg._o:;e lbo.o"th'at' the airport and called the
Attorney General, I told the Attofney Géﬁeral of the jeiling of the
letter of credit transaction, t.he problemé 'abouf_ i ana’I remember
that I suggested to the Attdrvgey,Ceneral thé;.t he call the presid’ent of
the Bank of Arﬁerica,}l a_.I‘\./L;'.;‘,jBeise, avoidiné .. and we did this so
many times - any. sugge;sj:“i‘on' of coevrcion‘ or arm twistipg to tell
Beise of -the'conversatich)n that Mr, Harfield, who is a private
attorney, band I had had with this New York vice president and impress

2

on Mr. Beise. the national interest considerations that were riding on

this transacti.on. I believe that when I spoke to the Attorney General

he was at the White House, I believe, though I am not certain because

I am sure that we also recapitulated the milk transaction, which was, of

course, very important, but I believe in this conversation the Attorney

General told me that he had cleared the milk transaction with President
Mr. Oberdorfer: I am going to skip now as I am trying to

identify my recollections of President Kennedy's contact with this
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project, I don't recall now any further contact with the President

until after the return of the pri;onersg On December 26, 1962, the
day after Christmas, I was in the office again about shortly after
noon, My secretary buzzed me and vsaidg "The President is on the
phone, ' Of course, I recall the brief conversation very vividly.

e came on and said something to th_e'effecf that ''you fellows did a
great job putting bnat whole thing together in thirty days. " I said,
rfw*éll, Mr, P_reSident, we We:'ré W’ell led, " He said, '"Well, I will
see you b;ck in Washin.gtona . :_At that time he was down at Palm
Springs,- and that was the cohx}érsa'tio.n-a-

Mr, Oberdorfer: On the evening before the day on which

President Kennedy spoke to the Cuban Brigade in the Orange Bowl,

the Attorney General called me and asked if I would like &0 .o.the

Orange Bowl and take.some of the people who worked on the prisoner

project to he_ar_ President Kgarmedy., I, of course, said I would and
arrange'd through the De‘pﬁty Attorney General and through the
Presidential Air Force Aide General McHugh for Air Force transpor
It was 1;_he Attorney General's desire and conceivably the President’s
desire that we take along the people who had worked down the line on
this project; both in and out of the Government, We started about

eight ofclock at night, " We got together about forty people from New

a

York and Washington and left on a plane that had already been to

n]

New York and had picked up Harfield and his wife and Knight and his

'

~A

tation.
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wife, and a few others in New York in their office, I remember
that Guy Tadlock and Don Coppock were also along., As we

approached Miami, we realized that we were late. There were

head winds, and we were cussing the Air Force for giving us a

Convair ins'te;'ad of a jets, Coppock had arranged for the Border

Patrol of the Immigration Service, of which he is Assistant Director,
to have a convoy of cars meet us at the airport, I forget what airport
it was., It may hav¢ been Miami International, Coppock radioed ahead
and found out how many seats there were in each car, and then he

and Tadlock went through the pl'ane and arranged a passenger list for

each car so we wouldn't waste time getting to the Orange Bowl, It

-was really sort of the last ride; we got out of the plane, and everybody

walked directly to the number of car that he was supposed to get in and
drove with a police escort to the Orange Bowl., We arrived and were

seated sort of out in l‘éft field, The President was in the middle of

(@]

his speech an'd we c.o.uld.n“t reallj.r hear him, but General McHugh cam
over and g";:eeted us, . The Secret Service people came over and
greeted us, and then Whéh 'thé 'Pr‘esidén‘t finished his. speech, his
convoy had to go out the gate right next -'to the little grandstand

tha.t our group was sitﬁng in,- As his car approached the .gate, i

stopped and he got omit.a,nt_l. walked towards us. Joe Dolan and I got

up and walked out to fneet him, and the President said, '"Who is in



N

7

charge here ?" (It was a melee; everybody was wandering around, )
Joe told him I'was,; and I shook hands with him. Then he walked
over to the grandstand where oﬁr group was and shook hands with
as manf vpeovple as he could and got back {n his car and d;ove oft,

I don't remember any particular words from him except, "Who is
in charge here 2" Joe Dolan might remember.

Mz, Oberdorfer: The other conversation with the President
about this is very personal and very dear to me, It occurre-d on the
night of Wednesday, NovembBer 20, 1963, This was the occasion.
of the Ju;iicviary' Receptioﬁ at the White Hquse., All of us at th;-: )

Department are invited to that each.year at about this time., Incidentally,

‘the previous year I had been invited to the Judiciary Reception, - It

was in December in the middle of the quiet phase of the prisoner
exchange transactions, I got to the White House late an‘d-didn’t even
get to sce the President, Of course, the purpose cﬁ going was for
people to meet ﬁlle President. But on this occasion we were in the
West Room, I was over by the food, and my wife and John Nolan,
Confidential Assistant to the Attorney General, and his wife Joan
were talking sort of out in the middle of the room. The President
and Mrs, Kennedy came by, and my wife é.nd Mzrs., Nolan and John
shook hands with him, My wife stated ’131'. nan'lela and the President
too%: a double take and said, ”Oh;iyou are Lou Oberdorfer's wife, "

She said, '"Yes, ' He then called Mrs, Kennedy over and introduced
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Mrs, ;Kei}_riedy' to my wife saying, '""You remember, Mrs, Oberdorferis

5

husband is the fellow that brought the prisoners out of Cuba, ' or words

to that effect. John Nolan was standing there witnessing this; and also
Captain Shepard, the Naval Aide, was standing there too. John

later wrote this up for my wife and had it framed with a very lovely
picture taken that same night - the President and Mrs. Kennedy standing

with the Chief Justice and Mrs. Warren and the Marine carrying the

President’s flag and other members of the Supreme Court standing

behind, I was told by one of the Justices of the Supreme Court who

was in that picture that if you look at it you will see the President and
Mzrs, Warren and the Chiéf Justice and Mrs, Kennedy and a space.

I was told that the space was there for the Attorney General, who
didn't quite make it at that moment to have his picture taken, I

gucss that was one of thé 1ast: conversations the President had with
anybody in the White Hous_e;> Tiiai: concludes my rec;dl.lectioh of my
direct confaé‘ts and conversations with the :President related to this
matter,

Mr, Oberdorfer: I want to respond now to your suggestion‘
that I try to identify again, not only in a chronological Ofd(;»_r. - and
perhaps out of context - but identify some of the highli gh;‘cs that I
recall of the Attorney General's role in directing this project.

This will be done in the form of a catalog and will not be an adequate

‘qualitative appraisal. I think it is relative just to catalog at least



that at the time of the missile crisis the Attorney General asked me

to 'g:a;t .in'\foivedj iﬁ this project; He called me and told me that he and
the Deputy were going to be consm:nGd i’ull time, I don't remember
now \-Nhether I knew what the problem was; I certainly didn®t know with
any precision, Whatever I knew, I was not a party to what they were
doing in any resl;ect0 He called me and askéd me whether in the
absence of himself and the‘Depu"cy I would in effect act as Attorney
General, and an order memorandum was cut to this effecﬁ. It Ldnt
amount to much, I just went up to look at his in—bas_l_{et every day.

Mrzr. Oberdorier; I have previously mentioned the circumstances
of November 30, which was the day of my first contact with the Attorney
denerél about the Cuban prisoner exchange. Since reciting some parts of
the contact, I have had occasion to chat briefly with Rams ey‘. Clark, A.s sistax
Attorney General, who,, as I’stﬁa‘x:c—:d9 was at this ini’o;-r_nal luncheon with
mé at the Attorn'ey. Genex""e_a,lfs homéa - His recoliection and mine "
refreshed is that the Cuba,i_l pr.isonel'j.tra'nsaction wés ceftainly not the
.only matter discussed at that lﬁncheon‘,; It is not even clear to us
now, and it certainly was not theﬁ whether he originally set up the
luncheon in order to start work on the Cuban prisoner pro,jécto It
is. conceivable ;chat, haviﬁg been consumed in the Wéy he was with
the missilé crisis and out of touch in the way I just described with

the operation of the operating divisions in the Department, he was



just pulling ﬁhe 'I"eins back into his hands and checking us out on what
we had beendoing,, Clark recalls talking to fhe Attorney General about
his case.load and particular cases, I recall vaguely talking to him
about'-s.ome of my Tax Division operating problems. I remember also
talk":_ng‘to hil.n about antitrust cases, some of which I had had occasion
to'co;i.si:d,c?';f;dﬁ:ring this period when I was acting, and after which I
COI;cti.ﬁliLéd -to. _haj}e' some chats with the Deputy and the Attorney General

about., Clark also recalls this and several other occasions on which

the Attorney General spoke to him about the deteriorating physical condition

of the Cuban prisoners, the opportunity afforded for their release by the
1ull in the contest between the United States and Russia and the United
States and Cuba as a result of the missile detente.

Lou, did the Attorney General know of the meeting that you were

_ going to have in the afternoon?

Mz, Obefdorfer: Yes, he knew that there was a meeting; and he
knew, I guess, that I was going to it before lunch, t any event, it is
conceivable that I told him about the meeting, but my recolléction is
that he told me about it indépendently, I remember teiling him of the
legal theory that we, the Deppty and I, had discussed during the
morning; and I remember his saying, not casua%ly cé-rtail;lly', but with
some deep féeli’ngg .”An\'/thing you can WOIR out about this "tﬁiﬁg is

certainly of vital importance. ' He was very concerned about this,

I can just corroborate what is spread all over the history of this period.

w

of his commitment of conscience. Itis clear to me - at léastiti

N
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my recollection that, élthough the conversation did, as I am reminded,
cover other subjects‘ ana the luncheon may or may not have been
originaily organized for purposes of the Cuban prisoners transaction,
that was the thing ﬂ1a‘c was in £11e foremost of his attention., Clark
suggested thatit may be at that point the Attorney General was thinking

in terms of staffing this operation in the Department and trying to

decide as between Clark and me which one he wanted to throw into it.

You know he has done this all the time we have been here, Each of us has

a responsibiiity for a division, but on antitrust problems, criminal
division problems, and mpst significantly civil rights problems he
concentrates his people at the critical point and is not wedded to the
‘ F

idea of specialists doing just their specialty. He has run this thing
like'a good law firm, The partners, cpnsidef‘ing the Assistant
A‘tQ'rr;le.yl_:Qeél'é'rals as pariners, are consulted and used as the situations
de{{ei;op a;-ﬁd?s_;_i'cbncentra‘cion of effort is indicated, I think I have
also rc;,lated iri.some degree the really quite critical contact - if we
can use that word - with the Attorney General on the morning of
December 3 when he authorized us to begin work on this matter.

Had you been in touch with him between the meeting on the
30th of November and the time you gave him the memo ?

Mr, Oberdorfer: I went from the Attorney General's house
to the Deputy’s office., The Deputy was At‘hcn in charge, and he was

going away for the weekend. I think it was the weekend of the Army
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Navy football garn'e',':.as a matter of fact., He asked me - I think
he was reflecting the direction of the Attorney General, but I don't
know - fco go alﬁead and concentrate on this thing as if I were they,
My point of contact on Monday morning was the Deputy, and it was he
who authorized me to go over to the White House and arranged for me
;t:o meet the Attorney General there. My cénversation with the
ttorney Gengral in Mrs, Lincoln’s reception room is something
about v:vhich I have vivid‘re'colle'.ctionso It was brief, I recited to
him in a éﬁsp sort of way ’c}:ne conclusions of this group, and he
asked me some questions about it. I remember his asking, '"What
can we lose if we Stért trﬁng ?" I don®t remember what my answer

was, but I got the impression from him, just from that colloquy,

that what was expected was that we would try this. Nobody knew

't

whether it would work or not, and that the worsg thing that would happen

was that it wouldn't work, and that would be too bad, It was not going

to cost the Government money, and it wasn't going to risk any lives,

and hopefully it wouldn't commit the Government, so that the

%

Government wouldn't be pa‘rticulaﬂy embarrassed if it didn't work -
at least at the outset., I am sorry now that I can't reconstruct the
words, but the‘ poliéy that was communicated to me in that very short
exchange wé,s, "Let's try it, and we will keep checking to see how it

goes, and you can do a lot of things at several stages at which you



can cut it off if it is not worki Thereafter the Attorney General

_called me periodically on this project, sometimes once or twice

a day; and thé conversation would _go Asom,ething like this: "How are
you coming ?'" And I would: s;;y.;. '-r\/.'\f:ell,_ we haven't been shot down yet, !
And the reply ‘Wo'uld be something along the line of, "Well, keep going, "
This went on like a piano - the ri.g.ht hand Wés playing" the -m-elody, but
every now and then he would.'aléb run this l.ittle. thing ‘thijougha I don't
know how smany times he’ callc,d but it must have been i-nnumbe'rable
conversations about thgt ]&‘ong;

As -I'I;(a;ca];l, thc;y.We;c very short. He would é-a,ll and say
a few WO‘I:‘d-S. My iml?.r.es sion is that he was very, very interested in
this project. f

L o Ob(—_:rrdo.rfer: I also had the feeling all the way through this
project - anci I suppose this is important - part of the chemistry of it -
that I was expected, and the other people working on this thing were
expected, to try every conceivable way to accomplish this mission
within the frame of refer‘enée', which was nongovernmental and without
coercion andwithout use of the Government power to promise rewards
to those who participated, }:N_J.t w}ithin those limits to use all the energy
and ingénﬁi‘ty that everybody‘possessed with the understanding and

expectation that if at any given moment, particularly when the

Attorney General called to inquire, there was any problem that

4
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rccl' ited their as sistance - I mean by that the Attorney General's or

the President®s, o,lthourfk I really Wam t thinking too much about the
President - such as the circumstances we got into on the letter of
credit.where we ended up at the Treasury Departmgnt or the skim

milk, as I have related, or transpoftation,.that all you had to do was

to ask them for help. You were invited to ask for help if you needed it,
Also, if at any given moment you became.convinced - you shouldn®t

”‘ olier” too "o_on. - but if you becarﬁe- convinced that the project ought

to be coliapsé_d, there vv_oul.d be no ;ec;c_'iminations and no fear of anyocne
later saying you should have done this c;r that, They wanted to know
whenever it was going to fold.up or prove :i.nf.easible, but I Just never had
the feeling that if it had collapsed that I WO;lld h.avcg b.een pilioried or
that anybody else would l;a;}c_;,.be.en left out on the limb, I suppose -
VC.,I‘Y frankly - I don’.f_k;dox}({ihé’c this ever occurred to me before, but
my recollection of the sp.éc;ci’m that the President fnade- after the Bay

of Pigs 11'1va510n may have affected my feeling and my Juddmcnt We
watcﬁcd that on telcv1510n in the Attorney Gener :a.l s conference room,

I was watching the President on television with one eye and the Attorney
General with the othpr I recall now quite vividly, and I am sure it
affected, shall I say, my self-confidence in this operation, I remember
the President saying '"the responsi ibility is mine' - whatever he said.

Iz remprnber the look on Lhc. Auorm.y General's face when he said it.

It seemed to express the thought, !"That is the way to stand up for your
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people, "' I just feel that it was things like that I had in mind when the

President called me and I said I thought we were well led - the kind of

w

leadership that the Attorney General provided in this thing, It was

extraordinary in that respect. I am sure he brought out the very best

in everybody that participated in this, Eirérybody was playing over
their heads, and that is a function of leadership.,

Mr, Oberdorfer: Now, another pa.»fticulai‘ contact with the
Attorney General related to the meeting on December 7 attended in
his office by the President, the Chairman, and representatives of the
Pharmaceutical Manufacturers Association,

Mr, Oberdorfer: One thing I Would.like to notice for anybody
who tries in a scholarly way to recon.struct this project. I have here .
the telephone l'og:fér this periad; ._I_ notice‘: that it does not have recorded
too many of my calls to the A‘ctornéy General or to the Deputy Attorney
General, - The reason for t;hat 1s my practice has always been when
I call the Attorney General or the ADepu‘cy to dial them myself so that
the girls would not be pla_.ciné the calls and they wouldn®t know that I
made the calls, As I start_ed tQ“.'say i"rorﬁ tile outset,’ AMr,, Lloyd
Cutler, of Wﬂmer, Cutl{-‘:‘;'j‘ & Pickering, and. later Mr, Edward Foley,
wlﬂo was the co-lcguns‘el. oz thé Pharmaceutical Manufacturers As sociation,
had asked me in prior CO.nx‘fer‘sations and at a meeting in my office on

the afternoon of December 3 or 4 to have an officer of Cabinet rank

2
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meet with representatives of the Pharmaceutical Manufacturers -

" Association to assure them that their role in making contributions

for the release of the prisoners was in the national intergs%_and

that at a proper time the public would be so adm’sedl° This would
allow the companies to protect themselves from any loss of good
will on the part o':E the public for trading with Cuba. The Attorney
General was out of town, I think, on Tuesday and Wednesday of

that week, although I know I'spoke to him’ én the telephone during
those days., I have a iog entry that he called at 5:12 in the afternoon
on December 5. I also spoke from time to time with Ed Guthman,
Director of Public Inforlnation, Départment of Justice, who was
trvaveli.ng with him, to keep him informed., Everybody recognized
that the meeting between the Attorney General and fhe drug manufacturers
would be of critical importance. The substance of the meeting, the

tone of it, couldnft be coercive., The Attorney General couldn®t commit

"himself with his responsibilities for enforcement of the laws, by word

or gesture, or inflection, to any policy of special favor or reward for
participation in this project or by the same token by any gesture or
inflection or word that he would ''get' Senator Kefauver after them or

that he would treat them less well than any other citizens or potential

defendant

w

if it came to-that,. Also these were people who were not

politically sympathetic with the Administration. One of the principal

.

drug manufacturers, a leader in the industry, was the Eli Lilly Company



éf Indianapolis, Senator Capehart had just finished a political
campaign in In diana a'uac <ing the Adrninistra‘cion for its Cuban policy.
My rgcollect’ion was that he had the support of the owners of the Lilly
Company, . Tiﬁs was a hotissue in Indiana, Also, mere token and
passive corporate bureau.cra“ui'c‘ response by these drug companies to
the problem would have obvicusly been unsatlslactory, They were
required, if the thing wa-o to. suc,ceed to be caudht up in the spirit

of it and to be inspired, . One of the sine qua non to theé é_ucces’s of

th .'I. project was the meact of the Attorney General on these leaders
of the dru_g induéfry at a:me"eting in his office on.Dec.efnber 7; 1962,
This was. preceded by & meeting between myself and Sltanley Surrey,
Abéi tant Secretary of the Treasury for Taxation, as I recall,
Messrs, Cutler and Foley worked up an agenda for the meeting and
ried to find thé places where these people needed reassurance and
where there might be a misunderstanding. Then the Attorney General
asked us up on the same morning that we had the meeting for about an
hpur before, and he went through a dry run. I believe that at the
meeting out at his house on the 3rd,and at other times, I had heard
him bay why this. projectwas important - it was a matter of conscience

and should be a matter of conscience for all the people of the country

and not just the responsibility of this Administration as a political

5

t deserved bipartisan effort,

o

administration but rather an undertaking th
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This meeting on December 7 is recount d fairl ly well in Haynes

£ s

Johnson®s chapter on the elease in his book, The Bay of Pig

U)

E)




24

As I recall, we went in to talk to thel'Attorrfey General
before the meeting,. ‘He had some doubts as to his role in this
projegt in terms of speaking to the drug manufacturers, He
wanted to make it clear in his own mind just what role he ought to
play here‘, recognizing that it was political dynamite. He was
getting. it clear in his mind so that he should ﬁot give the wrong
impression to those people and at the same time trying to show
them the imporfsaﬁt asp'e.c'ts. of this exercise keeping in mind that
nobody else, cci;uld do the .job. except the drug manufacturers.

Mr, ‘Oberdorfer: An ifn‘pvo"rta'nt a;id was that just before the
meeting with the Attofney General we wez"e:. adviscd by“ John Wilson,

~the Executive Vice Pl'esicient of the Americ.‘an Red (.Zro,s.s_, that the
Red Cross was committed _to’;.ioﬁaﬁicipating and at that poiﬁt
pafticipating in the sense b;f being willing to be the donee of the
contributions, ‘T“h"e Attorilefy'.i(}eneral was able to tell the drug
manufac’a;.rers this, which was an item of great reassu'rance to them,

Mr, Obe‘rdoi’f(e‘::.r: Present at this meetingl' with the Attorney
General were'a Mr, ‘Beesley, who was then the President of the
Pharmaceutical Manufacturers Association, Mr, Penick, who was
another official of the Pharmaceutical Manufacturers Association
and, like Mr., Beesley, a pharma;eutical manufacturer., Beesley

was in addition the President of the Eli Lilly Company. Mr, William
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Graham, President of Baxter Liaboratories, was also there,

According to my notes at least, Lloyd Cutler asked that he be

H

invited. Messrs, Surrey, Assistant Secretary of the Treasury for
Taxation; Rogovin, Assistant to the Commissioner of Internal Revenue;
Cutler, of Wil'fnelr, Cutl:er & P‘léi{@riﬁg; Foley, Mr, Cutlerfs co-
counsel in repres eri‘ting the Pharmaceutical Manufacturers Association;
and Lynch,- Mr, Foleyis' pa.r‘cne'r We‘re‘tl:h_ere'@

Mrzr. Oberdorfer: No ma‘ct_ejr how you reconstruct the words
used by the Attorney General, gnd as 1 s.ay-", they havé béeﬁ reconstructed
consistently with my reéqlig—;_ctioﬁ in the Haynes John.so'n chapter,
the atmosphere, the .ﬁo;';}e',,v-_aﬁc'i" the dignity were the impoftant things,

I agree, . I have nebve_'%' heard a better discussion of this problem;
and en'loﬁo;lal as it was, I‘L almost came out unemoiional because it
was so clear as'to thg'objective that the Attorney General was driving
at. '

Mr, Obérdorfer: The point that is so vivid to me and always
will be was that a very strong west wind was blowing, The Attorney
Generalls office runs east to west, and therefore this wind had stood the
flag behind his window out like a Ipictureg From where [ was sitting
(he wés between me and ﬁme b.ristling flag) it just was an extremely

dramatic experience to see and hear him talking about the
- . o

responsibility of both the United States and the people of the United
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rs who had risked their lives

’)
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States for the rescue of these pri
in what was, .of cou;':seg they thought, in thgir interests, but also
in an effort to '"1otect and safeguard all of us. He told about the
physical condition of these men in prison. He told about t
and tenacity of bho;e Wné had come baclc in an open boat. He told

about the wounded prisoners that had been brought out during the
summer for promises of a cash reward,. {e explained Donovan's

role, He explained in a clea? way why the United States Government
couldnt write a Treasury check for this .n_i.oney'e He ;e;cplained that

the items in th_e cataloglwelj,e th"?:ngs that the. people v;fho were supposed
to know about such t things- ha,d determined were not of strategic value and

would not increase the Cuyban war potential and that such goods were

ps

for sick people, He emphasized the humanitarian aspéect of the project.

He pointed out the ne ed to get this done by Christmas, both from the

point of'vieWAflJf the health ‘and safety of the pris;)ners, which he had
been advised was perilous and also from the point of view of the
concern of the drug manufactur crs about the public reaction to their
involvement, He clearly aﬁticipa‘ted the picture that everybody saw
]

in the paper on December Z5th of families being reunited,. and as he

said to them, there would be some political risks, but he couldntt

[N

magine that either the business risk or the political risk would

1 L1

survivg the picture of people being brought home to their wives and
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cl‘:zildren on Christmas day. By manner and by word he left no
misunderstanding Ln anybody's mind about his deteimina;tion to see to
it that Whethef these people participated in this project or not the
Department of Justice and the Government were going to d
their responsibi%ities fo* law énfoz-cgment with respect to those
companies c01nple£ely unaﬁfected by their participation or failure

to participate. Although a.lot "ofv ,pe'opié _coxﬁd say this, thatis, just
recite it to make a record (although there was no record of this meeting)
the way the Attorney General sa}id it thclu, ‘was no dou;b’t a%oout it. It

was- the way 1& wa.s going tosbe.,n. In other words, thefej was no winking
or double meaning, ,’I“l}ere-'lx}va's nothing more than a straigh‘-;forward
declaration by a man who\v%;s obviously a man of massive integrity.

The later press accounts that suggested that there was some looseness
in the Government's stance in the sense that there were unreasonable

or unde.re'the—table concessions made either in éhe tax field or the
antitrust field or some other field were so offensive to me, having

been at the meeting, as to appear almost obscene, Such accounts,
besides their factual erro.fs, are also based on a complete misappraisal

of the character of the Attorney General,

Mr, Oberdorfer: The meeting was a very dignified affair, and

o

it had .a tremendous impact on these businessmen, They came back

o od

to my office with red eyes, and they went back to their offices, and



they really got busy., They were on the phone with me the next

afternoon talking about inventory that they were stacking up and

getting ready to move, This meeting really launched the project,

Interviewee

o

Interviewer
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CUBAN PRISONERS RELEASE PROJECT

Interviewee: Mr, Louis F. Oberdorfer
Assistant Attorney General
Tax Division '
Department of Justice

Interviewer: Mzr, Francis J. Hunt DeRosa
Place: Mr, Oberdorferis Office
Date: May 15, 1964

Mz, Oberdorfer: ’Another vivid recollection of mine is a
meeting conducted on Sunday, which must have been December 9,
In any event, 11, was the -Sunday following the meeting with the drug
people; and ti.ﬁs meeting, like the foné with the drug people,
coxnmuni.cated the national ~inte.3reét;. .th_e humanitarian aspects, and
the neutrality of the Departmeﬁt of Justiég with respect to contributions,
that is, no favor and no repr{sefl; :

Mro Oberdoxrfer: In my.‘.diary of this pe.l_'iod,, thc;c are; as I

have indicated, repeated &vidences of the Attorney General's“inquiry,

Interviéwee

Interviewer



appearance, and constant'interest and attention, On December 13,
I remember the Attorney General and Mr. Ed Gut L.mcm D;r =ctor of

ublic Information, Department of Justice, came down to my office,

" By that time we had a lot of tele ephones in, a lot of extra people, and

a beehive atmosphere. He came in and talked to everybody and
inquired what théy were doing and interested himself in the details of
the operation, I remember during this same time conversations with
the Atitorney General relative to his helping obtain the support for the
project of various people.

Mr, Oberdorfer: One of the‘ most vital matters in the project

was the participation of the American Red Cross in the first instance

as a donee, but ultimately as the financial guarantor of a $53,000, 000

letter of credit, | The letter of credit ran to the Cuban Government

from the Roygl Bank of Canada. Iz, was supported by two letters of
credit, one each from the ‘Morg:;axi Qﬁa,:ané;y Trust Company and

from the Bank of Americd, L‘m\,y, Jin turn, were suppor rted by a bond.
That bond was the ultimaj;e réspoﬁsibih ty oi thc, Americ 1?cd Cross,
When it became apparent imu Lh\, American Rca Cross was going to
have to a,CC(,pL I‘CSPOHSlLliLLy if the tra ansaction was to go- throu-nh

it became nec_essa“‘y to' al’:pl oach the American Rred Cross and
reguest ‘L_‘.hat hey accept tm, :1'6590‘15101 lity., The D(;-:»thy Attorney
General was desmdna‘.ed as the person to visit Mr, E, Roland

Harriman, Chairman of the American Red CI'ObE: but while Mr,

P

o
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Katzenbach was on his way to see Mr, Harriman, the Attorney.

(Y

General called him on the phone., I don't'know what he said

31

know that it didn’t take Mr, Katzenba ch very long with Mr, Harriman

to learn that Mr, Harriman was willing, on his own responsibility,

v

for a $53,000, 000 obligation,

Mz, Oberdorfer: Another critical aspect related to the role

in the first instance, to commit the Red Cross to ultimate responsibi 24 ity

and work of James Donovan, who, of course, had the personal contact

comn 1un1ca1,10ns from Mrs. Be rta Bar to a resident of Havana
Wul conhected with the Cuban government and contact for the Cuban

Families Committee, After we began the effort to accummulate this

"with Fidel Castro. He had been to Cuba before and had been receiving

material, there was a continuing problem requiring the most delicate

timing as to when Mr., Donovan would tell the Cubans about the pro
of the effort, The Attorney General felt very strongly that it was
necessary for Mr.a Donovan to go to Cuba as early as possible, and
at the same time Mr, Donovan was réiuctant to go to Cuba until the
contributions had accum n:mld_tcd"n some considerable depth and
actually, as I recai ik, LLnL 1 he could give unequivocable assurance
that the lgatte'r of credit was ineﬁxtil .bh/ on, the fraek,
Mr. DeRosa: Mr. Donbvén also .'n.eeded bills of lading,

warehouse receipts, and the like,

20
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Mr. Oberdorfer: He didn’t want to start something he couldn't
finish and, on'the 61’;1}(31' hand, he may have been overanxious about
the ultimate a‘bility of the group that had ‘been organized to produce
what was asked of them, I remember a conversation that the Attorney
General had over the telephone with Mr, Donovan while another fellow
and I were at Donovanfs home, iﬁ which theb Attorney Gener-al very
vigorously impressed on Donovan the necessity that he get down ther¢
and start talking even if he had to do a little bit with jawbone, The
Attorney Generall felt tha_t hé Lad to have. faith and that he had to aSsﬁme
that this was gc;ing to be.develloped and told him that it was necéssary‘
that there be comraunications with Castro so that there wasn't any
loss of momentum or any backing out by the Cubans,

. Mr, Oberdorfer: At the sarnc; time on that same day in a
conversation with the Attorﬁey General we discussed the .'diffcl‘ences
that had developed between the Cubans and Donovan about the value of
the goods and whether they were what the list had called for, The
Attorney General kept saying, 'We just can't get ourselves in a
position ol bargaining and counterbargaining with these people. ' He
told Donovan to tell the Cul.aans to take L'he goods and cut out all
thiAs conversation, that there is nothing to talk about - here is what we
have, and it is all there is, and you have got the prisoners, now lets go.

Mr, Oberdorfer: My personal recollections also include my

now Administrative
S

meeting John Nolan, [Gonfidential- Assistan

(3]

)
1

to the Attorney General,



been set up there by Colonel Donovan, Then, I guess, we went into

the office of the -Commanding General and called the Attorney General

and spéke to hi"ma' Nolan did the reporting; I was also on the phone,
Nolanfs judgment was that no more prisoners would be moved unless
the $2,900, 000 was produced, Nolan was supposed to go back to
Havana, The Attorney General never promised at that time - this
was four or five o'clock in the morning of? I guess, December 24 -
that this money' Wouid be forthcoming, and he tried very hard, as I
remember, sevéral times to establish that they were just pressing

and probing and searching for some way to get around this commitment

 for the moment, trying to urge Mr, Nolan and to urge Nolan to urge

Donovan to work something out. There were suggestions back and

- forth, and finally the debate ended with sort of a.dogfall, It was

apparent that the Attorney General was not promising any result;

and, on the other hand, Nolan was making it clear that their producing

-

that money was a sine qua non,

Mr, Oberdorfer: Another thing that I remember during that

period, ,particularly from the Attorney General, He impressed me

1

and others about it. He was very concerned during this period that

Donovan continue to try to secure the release of the Americans

35



fri]
(67e]
(83}
=t
B
e
B
=
=
o
2]
o

béing held pris'oner by the Cubans“_ Time and time agai

telephone conversaﬁons tha‘;; I remember, only less precisely than

I should.peljha'i)?, many times driving and driving an;l driving to get
Donovan to get the Americans ouin I think I had the duty of telling
him that they 'dic'l not come out or weren'’t coming out with the Brigade,
¥ felt really. sort of apologetic that this hadn’'t been accornplishéd. It.

was so clear to me that he wanted so badly to kick this extra point.
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