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oral History Interview 

with 

FRANK McCULLOCH 

April 28, 1967 
l'~asbington, D.c. 

By Larry Hackman 

For the. John F. Kennedy Library 

Mr. MoCulloah, were you active in the 1960' 
presidential campaign? 

Yes, although my energi s were mostly absorbed 
in the campaign for reelection of Senator Paul 
Douglas, who-se administrative as.sistant 1 was 
at the time. 

Did you attend the l9GO Convention at Los Angeles? 

No, I did not. 

Do you know wby Senator Douglas didrl~t go to 
the Convention that summer? 

McCULLOCH: I don't think I have any special insights. He 
was terribly absorired in the '"'or1< of his own 
campaign. He llad been going back to Illinois 

as frequently as he eou~d, and the legislative progr m was 
also a ,very demanding one. So bet"V.reen tbe t\>JO ·of those 
things, he was physically very, very tired; Moreover. al­
though he had sympathies ,with reference to ,the candidates 
who were before the Convention and likely to he 1 he had not 
taken a public position with respect to them,. if my me or.y 
serves me __ correotly. It may be in ,., art because of that and 
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because he wasn't enf·t$(ed either for Governor [Adlai E.] 
Stevenoon from his ov;n state, whose name was being put for­
ward strongly by a lot of peopl from Illinois and else­
whe -e# as well as then senator Kennedy and senator [Lyndon 
a . J Johnaon that he atay have preferred a bit of official 
neutrality. Although I know he must have bad views, which 
perhaps thi$ oral history pro:gram will get on another tape, 
he bad not expressed them. 

Right. Do you have any insight into the reason 
for the small margin by whieh President Kennedy 
carried Illinois in 1960? 

MaCULU'>CHt Oh, my insights wouldn't be as good as those 
of other people Who were closer to it or as 
good a·s my own insight$. if I had refreshed my 

reqolleetion prior to this inte-rview. I'm sure that the 
fa¢t of religion was a matter that made a .aubstantial dif­
fer.e.nee -in sotne areas of Illinois where Catholicism is still 
not oo well understood. Beyond that, it's , difficult to say. 
Illinois has a tendency to be, X think, more of a Republican 
than a Democratic state, and unlese you ean jolt it out of 
tt.s normal Republican frame of mind, as the Senator had been 
able to do after winning the confidende of people to the 
de.gree that he had, they tend to follow some of their older 
voting patterns. I don•t believe there were other prineita.' 
p\lsit!ons· of Senator Kenn.edy that lessened people's oonfi­
denee in him in any sense. X ean•t quit.e recall the campaign 
WG-11 enough to feel that he lost votes be·cause, of his stands 
on the issues. If because he waa a qood eivil rights advo ... 
elite, he had lost votest Senator Douglas would have lost 
t.hose votes, too. 

Right. 

Moct1Ll:.OCH: But he didn't. 'rben it was also true that in 
1949,, the first time that senato.t:, Douglas ran, 
a:s in 1960, he ran very f r head of the nation 1 

leader of the tiaket.. In 1948, of couxse, it wa#i President 
(Harry SJ Truman. In 1960, it was Preside11t Kennedy. And 
X thil1k witb other local factors operating , the tendency of 
the Midwest, under the domination of the Chioaqo Tr ibune and 
the rest of the conservative press, is in a Republic~dire ion 

- " 
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and i.t ta1~es little time for people to ge,t jarred out of 
that and to eome to Jtnow national candidates. 'J!hey '"ere 
jolted out of it by Douglas' own record, and 1£ they had 
kho\m more about senator Kennedy tban they knew, tbey would 
have given him t much mcr(a $ubstantial margin .. 

HACRMA!h 1 see. Do you recall that during the period 
between the eLection and the inauguration 
s~nator Douglas was involved in ~~orking on a 

task foroe for President Kennedy on depre$sed areas? ere 
you involved in this to any degree? 

McCULLOCH: Well, X c n't remember the specifie details too 
much. I had various instaneee of contac·t with 
that legit:Jlation ft'om its very beginning. I 

h lped the Senator to dr·aft it and to plan the bearingsf to 
plan the cope of the legt lation and all, in the early in­
stances where the senate and the House had adopted it, and 
it was v.etoed by Pre ident {Dwight D~ 1 Eisenhower. ~nd the 
people who were planning Senator Kennedy • s aamp.aiqn a$ked me 
to go into West Virginia durin9 the campaign itself and help 
in connection with one of the seminars in west Virginia that 
emphasized this pa.rtiaular ·piece of legis.1ation... And so it's 
Ltnpossible for me to think that the Senator · s doing very 
much on that taGk force w.itbout my being on the fringe. But 
l don't ha·ve a recollection of having ritten any special 
thing about it. 

McCULtoC::H: 

Xn this s.eminar you juat mentioned, is that the 
on that was in Ch~rleston that William aatt 
an · Hulett Smith chaired? t>o you re-call if th t 
\-Jas the one? 

W·ell, I remember TV. illiam Ba tt b&ing ·there and 
Congressman [Daniel J~l Dan Flood and a numbex 
of other,s. 

HAe.t<MANt Ri9ht. Did you work elos ly wttb Senator 
Kennedy or hie -staff after Senator DOug-las had 
left the Senate Labor and ~lfare Committee, 

and s ... nator Kennedy took over as eh irrnan of that subaomm.it­
tee that handled the depressed area legislation? I believe 
Senator .Kennedy lcfd the fight for that legislation. in 1956. 



McCULLOCHl Well, our office$ were in close oontact, both 
'because Senator Kennedy and Senator DOuglas saw 
eye-to-aye on so many it;;suea and worl;.ed to­

gether and because senator Kennedy was taking a leading posi­
tion on the Senate Labor Committee. And then two of nis 
ohief staff members, ["Theodore c.] Ted Sorensen and [M:yerl 
Mike Feldman were very well .known to u-a, and we had worked 
with them even before they had gone on to Senato.t l(ennedy's 
staff. And so it waa quite natural that we would indeed 
work «::lose~y with them on that rneasu.te and a good many others. 

When did you find out that you ¥ould be _con­
sidered for an appointment if Pre·sident KEnnedy 
was elected president? 

MoCULLOCHt oh, not until some weeks and monthsj or weeks, 
at least~ after be was inaugurated. This 
hadn't .warti.qulat~y entered my mind. l had 

com~ to a point where·, after se.tvin.g with Senator Douglas 
for two terms, there was some reason to think that I should 
move on. The Senator himself was ~ entitled to make a selec­
tion of new blood d.f he wanted it . for his administrative 
assistant. I was reaahing a point in years where 1 felt I 
&houldn't expect to remain one of his chief advisors for­
ever, although thi$ is a mpst rewarding and heartwarming k.ind 
of a position in which to be~ And I was myself, considering 
whether I should go baok to the practice of law, seek to 
e.xplo.re possibilities of teaching positions~ or find some 
other outlet for my own enerqi.es. 

~ see. Was there evet any question of any ap­
pointment other than t.be National Labor Rela­
tions Board? 

McCULLOCH.. Qh, I think Ralph Dungan joked me about some 
ambassadorships at one time or another. But 
I don't believe that thos~ w~re under very 

eel':ious consideration~ l'Je had a o:ouple of telephone calls 
in which he even mentioned the eountri'a$. But once again l 
think that this was rather more in the light of an old 
£.ri.end -saying that be wa$ having a hatd time filling certain 
ambassadorships and why didn't :t thinlt of becoming one of 
those? But I had neither the background knowledge of the 
countries under consideration nor the means that might have 
made me a very good candidate for any of those positions. 
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Would you want to comment on what countries 
those \'lere? 

McCULLOCH; Well , I have a hard time remembering them now. 
I think there may have been a Latin American 
country for one and an African country for 

another, about neither of whiah at the time did I feel I had 
any 9reat knowledge. My recollection is that after talking 
\~ith Ralph, my wife and :t went to an at!ias to see where at 
least one of the countries was precisely located. 

HACKMAN: I see. [Laughter] was there ever any ques·­
tion in your mind after the National Labor 
Relations Board position was mentioned to you 
that you wouldn't take the job? 

McCULLOCH; Well, I had to debate with myself to a degree 
whether I had the qualifications that were suf­
ficient to the demands of the job itae~f. I 

didn't want to allow either the senator's ~ecommendation of 
me for this position. for I know he did recommend me, or the 
President's selection, if he were t-o prove willing to select 
me, to lead either of them into a kind of a choice where I 
would prove not sufficient to the work to be done. This was 
not an easy question to ~newer beeause on a senator's staff 
you have such a generalized set of re~ponsibilities, and you 
don't .acquire some of the very specific skills that you need 
in handling the work of an adrnin.istrati ve ag.eney. l sup­
pose I should say that I persuaded myself, but with some 
difficulty, that I could handle the matter. Some of my 
friends were kind enough to be advocates of it more staunch 
than I was mys$1£. 

Do you know if there was ever any question of 
an,yone els•e being appointed as chairman, other 
than yourself? 
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McCULLOCH.: Well , I • m sure that the President must have 
consider ed other possibilities. And there 
were rumor$ about various p.ersons who were 

being considered, but neither he nor any one of hi · dvi­
sors ever suggested, so far as I know, th t there were 
other•• BUt it would not have been fair to tbe President 
if Ralph Dungan and J3mes Landis and oth . rs hadn't canvassed 
a very broad group.. x•ve always thought that [W. Willard] 
Sill Wirtz. would have been the ideal Chairman for the 
National Labor Relation . Board. And I can tbi.nk of twenty 
persons who would have filled this position with much more 
e~$ri.ence than :r; w.as able t.o bring t.o it. Whether they 
went tbrouqh a li'fst -of twenty, such as I could set up, before 
they came to me; I shall never know. This is a"way of ~naking 
a man feel that be ie the one who is wanted and then to 
motivate him to give out in tet.ms of publlc service with all 
bis energy when he is appointed. 

How did you fin.d out about your appointment .• 
do you rentenlber? 

MaCULLOClh X cannot: recall wbetheritne Pres.ident 's office 
advised senator Douglas' in the first instance 
or whether James Landis, who was then serving 

as tbe President's eyes and ears~ or Ralph ounqan was the 
on~ to let me know. I'm embarrassed tbat I don't recall 
who ~tas the messenger. I think it was probably one of those 
tb.t'ee. 

BA<:l<MAN: Let's go on th•n and ti:ilk about th situation 
when you went to the National Labor Relations 
Board. Had you played any part in the pJroposed 

reor4jfanization plan at that tim in which I know James Landis 
was etive? 

Really not. Of aourse.,. before I was appointed 
and after I was appointed~ l bad eonferenees 
with James t ndis about ome of the problems 
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of th Board. Included among those t4t!r·e th· problems of 
delay, the very heavy ease 1. ad,. the volume of work that 
h d to be done, ana the need fo~ some change in that pat­
tern. His Q-Wn r~port hadt as I recall it# -come ou't: very 
ol.ose to the time, shortly after the time of the Pre~Ji­
dent • s .ppo!nt.ment. I '-d b .a'Ve to obeck baok to the preoise 
date of that. nd he had been consulting with a lot of 
people, and I was only one of quite a few. When it came to 
devisinq the means by whioh the proposal in that reorqani­
zation plam Should bo framed, the precise wordiag and what 
it should do, this l think the White House and Mr . Landis 
kept a little closer to their chest. · So we were really in­
formed of the wording, tbe £orrn.ulation of !t as a fait ao ... 
compl!.. But we knew· the objective at which it \tas aialed. · 
ana tbatl of c.ourae, bad our wholehearted sttpport ae Mr. 
t..andi-s Jm11W ~fot:.e he ·ever recommended it to the Preeident. 

So your ideas When you came to the Na~tonal 
Labor Relations Boa..rd were pretty oleax as 
far as to 'Wbat :you thou-ght needed to be done 
ancerninq tba ox-ganization? 

MCClJ'LJ:.OCHl On this point,. yes. There w s another point. 
Congress had authorized the Boaxod to delegate 
some of i s powers in repres.entation cases to 

re9ional cU.reators.. The Soard had not acted. And before t 
ever qot here, it \1'8$ my own firm ·convietion that the Board 
needed to act... aut l found my colleagues ''ere of the same 
mind. They • d been dragging their feet a .little bit because 
the rican Bar · doolation crowd · had doUbts about it. 
But, adding my own ocnviction to theirs# we moved within 
very feW months, as aoon as we could qet all the details 
\'l>Ot'ked out on tb t phase of it. Then the r -eorganization 
p l n, whieh was so.methi.nq else whiab the Preaident put 
torwru;ct, ''~ quit p l7allel# but in the otbex major area of 
tbe 90at."<.'Ps 9f.ork, unf i~ labo.t praeti<:e case handling. 

~ 
'ZV 
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cCULWCH d s th two of the , in ou~ thinking \lent 
somewhat sid by sid : on of them in line 
with uthority we baa und r the law; and th 

r on nn authority whioh w · were afraid ~ didn •t hav 
requir d pre ide tt~- :t. · etion through an Ex c:utive order 

or through the reor9aniz tion plan to nabl us to carry on. 

~'.HN/v\at But yoo w. re wot-kin9 on the d leg- tion of power 
to the regional C!irec~oJrs · t the same time the 
reorgani tion pla wa ·h ing considered? 

tt 1 t:e right. 

How do you account for the refusal of the 
House of RGpresetttat.i.veS to apnl:ove the reor­
ganiitatiCi>n plan? 

actJLLOeJh oh, thi&J wa• a wellin9 up t.>f a good nrany dif­
fer~nt disoonte~ts. Basi lly. I think it w 
the employer group who are oppoeed to the policy 

o£ th law itself and, th r.efore, -w mt tc,. h ve every procedural 
opportunity that 1s available to them to obJJ~uot tbe opera­
tion of the Board whieh is eaqying out that poliay.. And 
thi.s would get framed, h~wever # in many other different kinda 
,of way.e. They l'Jould ,express resentment that tbe;::..cj,llan was 
written so generally bee use. i ,n retroap at, I think we c:an 
gr•e that Mt'. Lanais m d· a mistake in developing plans 

with ident:ical wording to pply to thre . or four ·Or five dif­
fe ent agencl. s.. tt'he sitll 1d.cns in the geJlaiee were dif-
f ~nt. and he used words Which mtqht ug9e t that w would 
d l Jate this authority in our unfair lbox practice field 
to mploy oth -r than trial ex min r • -n so some of tho 
Wh opposed the plan s i zel! upon this a made a bi9 whoop·-to­
do th t eome litt1 :r e-14 attorney wa , gotng to et the job 
of isuauitlg O\lt som o thase initlal ciaio a and the pr ai-
el nti.ally appo1ntea Be rd ember• would th(W, if vtu:4 
· nly itt , 1rery routine way.. N tbi r lly l'lonsen e, as 
w explain 4 in th hear:l.nq, because th J:eorqani.zation plan 
did n t amend the statute. ana our . tute,, and the Admini­
stration ~roeedure Act, aCie it imr>e sibl for us to delegatOt 
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ui'tfair lab-or practi ce case decisions, t o s uah an employee. 
The plan in the breadth of its words, bowev ~~ seemed t o 
m ke that possible. 

The seeond ground of objection was that some of the 
members of Congress said, " ~e•ve never seen this befo.r • 
Why <iidn • t Mr. Landi or some other agent of the Pres.t­
dent oome up and consul t with us before it ever was sent 
up?" 

'the third one was that they we-retl •t convinced that the 
review by the Board, o.f the deaisions made by the Jtrial 
examiner, would be su.ffieiently bread to aa~sure th t the 
parties.,who.se riqhts wer-e being adjudie ted in the case, 
bad bad an Gpportunity to get to the presidentially ap­
pointed Board members. So at 'this point t.b..ay weren't 
·talking: about. (Jrade-14 attorneys, tbey wo:re talking about 
<Jur trial examiners and the inadequaey of our trial ex -
miners as compared with BOard members. 

'the fou.rth point that they made was that some o£ tbem 
didn't like some of our trial examine-rs and that these 
fellows couldn • t be trus.te4 .. 

.. '!'he hearings in tbe. senate were quit_e complete. We 
thought that there, anawering the questions raised by 
senator [Karl s. 1 Mundt, senator [Cut T.] curtis and the 
oUbere., tl\wt we bact ~eally answered all the formal objec:tions 
that were put iorwar4-•and indeed l believe we had S~nator 
[John L .. ] Mc:Clellan•s acquiescence in the deairability o-f 
the plan-... and that we would have had approval in the senate. 

But in the souse i.t was a tU.fferent. $tot:y, and l: gues$ 
we were also hurt by the faot that. President KennecSy had .so 
many other thinge goiag at that tilDe. athis was in the fi\ret 
fine .flush of b1s Pt:esidency, and there W$re ether legis­
lativ objectives that wer$ much more i.nlportan·t than this 
one. And he and his $t'!aff were so fully engaged in pushing 
f or the other legi lat.!ve aims with a '.reater degree of 
pricrity that we, a little agency of about 2200 peroone, wer 
left very much a!_on.e with only the mammoth preat1ge of the 

side:nt behind the oft«!rtng of thE! plan,. but with oe~tain 
pr ssure g~.ups veey di1i.g•ntly builaing up;t oppoait.ion along 
eome of th ~ line• that X bav jL\st mentioned .. TOp labor 
spokesmen endorsed the lt.\h, but they too were engrossed 
in other mor·e ~entral legi~lntive drives. Mor over , some of 
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their la\'1yers, who defend union .respondents aqainst unfair 
labor practiee charges, were frankly reluctant to have Con­
gress adopt the streamli.nirig changes of the plan. And so 
in urging its approval, we felt very much alone. 

When it eame to consideration in the House, the fact we 
had good bearings and approval by the Committee there was 
not enough to overcome some of the gripes. The final gripe 
was· undoubtedly based o.n tbe realization that thi& was a way 
fell some members to express their discontent with a oon­
struative and liberal interpretation of the labor laws. 
They were against unions. They were also ag.ainst a labor 
board which protects the right to organize and the right to 
bargain colleotively. And this was a little chance to slap 
at the Soard. I don • t believe there, was any feeling against 
the Pre.sident personally. I thi_nk there was some feeling 
against.,..t:he Board as an institution which protected rights 
that they didn•t approve of. 

HACKMAN2 Did the Board have any contact at all in this 
le9ielative effort with, t.he White House legis­
lative office or anyone over there? 

McCtJlJ.DCHI liell; I tried to keep them apprised of what was 
happening in the senate s~.tuation which. of 
course, I knew a little better than I knew in 

the other body becau,ee I ·knew more personalities on the 
Senate side. I myself went to call on several members of 
Senato.t McClellan's Committee to give them private assurances, 
ae well as those that ·we gave in the bearings, that this 
thing not only could work but it was very greatly needed 
to deal with our backlog. That went off all right. But on 
the !louse side I was not as well kn.own. l clidn 't know the 
member there as well.; and our own Demcc:ratio margin of 
sttength there was somewhat less. So that on this issue you 
really had operating the old coalition of some of our anti­
labor southern nemoeratic friends ana the northern Republica,n 
group. JU~d this faction eoalition. asserted its will on 
this reorganization plan and defeated it. 
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Do you know if any of the other Board members 
were active legislatively in this thing? 

McCULLOCH: Well, I think there were some personal communi­
cations with some of the members that they kne\"11. 
But we have to be guarded about the way we 

respon ~ to requests tor information and be careful not to 
violate the law by using public mon(t!!:S to go up and consti­
tute ourselves a lobby. P.nd so we didn 1 t do that, although 
I did traipse the halls a little and answer as many ques­
tions as I could get generated. 

Did you feel that the failure of the reorgani­
zation plan had a great effect on the workings 
of the National Labor Relations Board? 

MCCULLOCH: Well, it m·ade it impossible for us to achieve 
one of the improving objectives which President 
Kennedy, James Landis, members of the Board, 

members of the old panel of labor law experts headed by 
Archibald Cox, and later, the Administrative Conference of 
the United States all bad approved. 

But I would say that in this intervening period we made 
very substantial qains as a result of the other delegation 
which I mentioned earlier, the delegation to our regional 
directories in the field of representation cases. We were 
able to put onto their s~oulders the initial decisions in 
about two thousand cases per year which the Board would 
otherwise have had to ma~e. These were all subject to re­
view by the Board. But ~ level of only about, say, four 
hundred requests for review a year out of ·those two thousand 
would be received. So it meant that in about four out of 
five of those two thousand cases, the regional directors' 
decisions were accepted as final, and the Boardadn't have to 
deal with those. 

A consequence is that our own decision.al output of the 
unfair labor practice cases, where our reorganization plan 
had failed, wa& somewhat facilitated, and that production 
went up very substantially. we were able to take care of the 
increasing aase load just by Board members spending more time 
on unfair labor practice cases. 
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If we bad had the reo:ganization plan, we would have 
been able to do this" and we would have been able to give 
more intensive consideration to the toughest of those cases. 
we would have been able to let the routine oases largely be 
handled by the trial examiners, we would have been able to 
give oral argument in more oases and let th issues be built 
up in this kind of way for more careful Board. consideration. 

HACKMAN: Did you ever urge the Kennedy Administration at 
any late.r time to submit another reorganization 
plan? 

MoCULLOCHt No, we felt that the climate in the Bouse had 
to change somewhat before tld.s would be possi­
ble. The '62 election• didn't suggest that 

tbi·s would be very likely. And of courae the tragic events 
in .Dallas before there had been a '64 election meant that we 
didn't come back to the Kennedy Aduinistration for this 
proposal. It was the political elin&ate that held Ulf back ·, 
at this point. We didn't want the President. to suffer another:- ··~-·-­
defeat because we felt if it coulan•t. win on the second 
time, it would probably be out for 900d. 

Right. 

MoC11l.LOCih And we thought that any President ought to 
choose his matter of timing for the su'hm;ission 
of a reorganization plan on the basis of when 

he could get a maximum of support. we have in the meantime, 
however. continued to go to various groups to try to win 
their appJ;"oval of it.. we•ve not been markedly successful. 
The American Bar Association's labor law s•etion has people 
who want to maximize their opport.un1ttes to obstruct, and 
they'v eontinued to oppose it. .But one of the very respon­
sible and most forward looking ot the bar associations in the "' ' 
country, the Association of the Bar of the City of New York~ 
has very recently ill one of ita committees approved this i dea. 
And we are nursing this along in va.rioue plaeea and bope to 
qet it to a pOint in the future where it can ha~e both broaa 
mana9ement and labor support, . tt would tb&n be possible as a 
ttgood governroent" measur-e fo.r a president to put it forward. 
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!JACKMAN: Do you think congressional opinion of the 
National Laoot Relations Board ch.anged con­
siderably durinq the Kennedy period, after 

they had .realized how the process could be peeded up, for 
instance, by this delegation? 

McCULLOCH: Congress has been so busy with other things 
that I don't think they've focused on this 
Board enough to know whether thej,x opinion 

has changed. In the labor legislation field they have 
other things like minimum wage and increasing the coverage 
of minimum wage, unemployment compensation and federalizing 
the unemployment compensation system, the repeal of section 
14-B, beefing up the "national emergency strike .- provisions, 
and all the problems of fair employment praeti.e .s, and the 
rest. And I believe they just really haven't thouqbt ex­
tensively about our situation. 

t would note two exceptions: in the first place, we 
do have to go up there each year for our ~ppropriations. 
And in thoee hearings we have always let the appropriations 
committees in both the Hou·se and the Senate know how this 
delegation to reqional directors has been going. Usually 
we would try to insert a little something to keep alive the 
Kennedy reorganization plan idea, saying that delegation has 
worked so well for the regional directors, we beli ~e the 
reorganization plan would work well also. And I think the 
ppropriations committee members who have focus·ed on it have 

been impressed by it because not iily n~s it handled the 
volume of work in repres.entation cases, but it has enabled 
us to reduce the t .ime for the handling of that volutne bf work:. 

i'!hen we have a contested case that goes to a hearing 
aft~r filing an election petition, it used to take about 
ninety days to go from the filing of the petition to the 
decision to hold the election. 'l'bat time has been cut in 
half, to an average of about forty-five days. Thi means 
that in many of those two thousand cases wher·e we have 
hearin9s, the t~e is even less than the forty-five. I 
think the last figure was forty-two day3. so this has been 
a gr.aat gain, and v1e 've b¢asted about this in our submis­
sions to the Appropriations Committee . 
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We've also ke t the aureau of the Budget apprised every 
year . They've been quite curious about this. The Bureau of 
the Budget's been interested continuously in the possibility 
of reviving the reorganization plan . 

And the final point of more, intentd:ve congressional 
interest is the aouse Labor Sub(lonunittee unde:r conqressman 
Frank Thompson, 'before which we appeared a little more than 
a year ago . We made very full statem~nt$ at that time, Mr. 
(Arnold] Ordman, the General Counsel of the Boar4 an¢1 l 
both, in a morntng-long hearing , And in the course of re­
viewing the operations, the problem$, and the aecomplish­
mentll of our agency, we dwelt upon the su~ee&a of tbe dele­
gation to the regional directvra and we welt upon the ne d 
for this delegation to our trial examinere. 

Did you have any great d$gree of t~ouble 
getting- the appropriation£? you needed, either 
in congress or approval from the Budget Bureau 
in the Kennedy years? 

MoCULtoCH: No. I think that they have b~en very fair with 
the Board. We got clipped one year in the 
Uouse--a little discipline for something they 

didn't like that had haL''pened in the p.revious year which I 
·Ctntld never quite understand. But my budget people told me 
this was an understandable .reaction from the Ho~se committee. 
't.he Bureau di the Budget was always vet;y understanding. 't.q"e 
have qood budget office and budgeting and appropriations 
g·roup wi.tbin o .·r own agency, and t\'e have been# I think, suf­
ficiently ,canditl both with the Sureau of th• Budget and the 
· ppropr1 tions Conuntttee so that they largely trust our esti.­
m tes . In a number of years our estimates have been 'below 
what the case-load tu :r.ned out to be, although in every case 
this is very speculative because we cantt det rmine What the 
ease intake is going to be . our c toad epends on other 
p ol')l - coming in with petitiol1 s or c l-uar9e-s. We can 1 t ini­
tf.at:e cases. aut we lu.tve a fine relationehip, or did have, 
'With the House and Senate Appropriations Conunittees . li'e Ire 
ju$t hoping that the death of congressman [john E.J Fogarty 
-nd the substitution of ne14 members on the House · Committcee 

l4ill not result in a change in that r l ationship of con­
fidence in eaah other . 
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Now going back to th~ plan which was put in in 
1961 to delegate po· :er to the regional directors, 
wha.t \~as the origin of this p lan? 

t-loCULU>Cih Thi eame through the legislation of 1959 by 
specific enaetment of Congress . Many years 
go the Board, in represen.ation cases, even 

'V'lh~e tbere was a cU.spute as to what the appropriate unit 
\oJOuld be. . . • An employer, for instance, was saying, 
11't-lell1 these peopl.e aren't the appropriate unit. It should 
include eertain other elaa ifications of my employees . I 
won't agree to an election . '' That's a situation which then 
would r equir a bearing ~~d he'd be given an opportunity 
to put in the evidence that supported his claim about the 
appropriate u.nit. The petitioning union would be able to 
put in its evidence. aut in cases wbe.re the .request for a 
heat:ing or the is·sue rai~Jed dian•t seem to be too basic, it 
had been possible years before for the Board to go to what 
\-las called a pre-hearing election . In some of tbo e eases 
the results in the election itself miqht be so deeisive that 
the person who thoutgb.t he had an issue would say, "Well., it 
i.sn 't worth going to a hea r ing and fighting it all out . 11 It 
was clear the employees either didn •t \'-Ja.nt the union or did 
.,:an t it so decisively that the election itself tended to 
d i.setpate the need for the hearing. This 1.vas then later, in 
1947, made impossible . 

1\nd wh _n the labor l egislation was up for consideration 
again in 1959, aome etements were urging that the Board 
once again be qiven_ autho.rity to hold those pre-hearing 
elections. Employer grGupe, in general, didn't like this . 
~1ey wanted a full opportunity for hearings . And Archibald 
Cox \-lould have to tell you how this was worked out . I •m 
sura with the 1 adership of then Senator Kennedy in the con­
ferenee between the House and the S@nate that the provision 
that came out finally p~ -itti09 us to delegate our deci­
sion· ·1 authority on el cti s to regional directors was a 
oomp·r omise between those who wanted no change and those who 
wanted a somewhat msr e sweeping change. 
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Bo~,., was this decision r eeeived !Jy the region l 
dil:'ecto.r in 1961? 

~C'O'Lt.OCH: ell, of eourae .. they W'elcomed it beeaul'u~ it wa · 
an india tion of the aoarc.l' · , aa well as the 
Con'Jress.' aonfi.deno in thei.r ability to make 

these initial decisiorui. It enhanc:ed the impot'tano of their 
function . nd they were quite .ready to assume this re&pon-
~ibility because we ha~e a lot of metl in tbofle positions who 
are vet&tal\s in the service of the National Labor Relation$ 
aonrdl and they had confidence that they could do this \'llOrk. 

Was the Getle!'al CO·un~Jel at that time, Stuart 
Rothman l think, aqreea with the Soard on this 
delegation? 

McCULLOCHt res. Yes, there was no epposttion from him. 
I think the holdback in part bad been from the 
same kind of people who were talking about 

our trial examiners the way tbey were later. People would 
say, .. Well, we don't know these re~Jional directors very well. 
'!'hey w-er.Qn' t appointed by the Prestden t. some of them are 

ore able th~n others we really don't beU.ev.e you can trust 
thern to make the ri9ht dea.isiona." At least fotmer a.hair-
m9n, Boyd Leedom, told me ·that he had a great deal of pres ... 
su:re from p.rectioners:, urging the Board not to e~{ereiae the 
authbr i ty that Congress had given to the Board beaau&e of 
an alleged distru t of our regional dire~tors. This ha$ 
wa8hed out, and the bar, a~o$t without exception today, says 
that that. dele9ation has worked very well, and they ' re pleased 
wtth the w y the regional direetors bavfi handled this authority. 

Did you get a great deal o! reaction by interest 
group · on either sid at the titne · the decision 
was made? 

J.l<lC'UirtoCH Not v r.Y moeh. I think it was a foregone con-
clusion that we would do tl1is 1 and we were 
really then be~ginning to g-et · orne• pressure b ,.... 

eau e in tbe aouse of ~apresentatives they had set up a com­
mittee under the chairmanship of Congressrqan [Roman C. J 
Pue1nski to look i11to the National Labor Relations Board. And 
the whole emphasis an the part of some of tho$e Democrats wasf 
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u'Why haven't you done this sooner?" And so everybody, I 
think, knew what wa 9oin9 to happen. 

You should know that the National Labor Relations Bo rd 
in many waye is J<ind of a gold ...t i$11 bowl. Xt 'e almost impos­
stble to keep anything secret here. For th mQ$t part we doti 't 
t.ry, although ..... e like to let the parties know what the results 
ar by issuing the deei _ion.s to them rather than to have some 
leaks go out. nut t'm sure that the g:rapevine of information-­
if l aan mix my metaphc:u:a of th4:! g-rapevine and the goldfitSb 
bo~l--had car ied advance !~formation to ne~rly everybody 
that ";~ \ ere qoing ah :ad . 

Did the Pueinski Committee b~ve any other ·ef­
fect other than baeking up thi - decision, or 
approv·ing it?· 

~et.JLU)Clh Well, they made suggestione in a number of 
areas about the need for eutting down on delays. 
~proving the Board's reme~ies. And we always 

k pt one eye on what they were doing. We had to make our 
deoiei:ons ourselves. Th-e Puc:inski ColQitlittee•s Report was 
just the report. Q.f a cong.reasional conunlttee 1 it \'Jaa not 
like a new eoru;rresaional enactntent with a presidential sig­
nature on. it 1 so tb:at we couldn ' t qiv.e these recommendations 
the force of law. But we would look: at them ·S various pro-

po.sa.ls would come do\tn the road in ases re~sented to the 
Soard for chat'Jgtng eitbe);' ()Ur basic interpretation of a 
statute or changing our remedies in line with some of th$ 
thinga the PuainsJd. commlttee had recol'nttlQnded. 

Did the character of the briefs camin~ before 
the Board cban9 any becau' e of this dele­
gation of authority to th. region 1 direotors t 

Mectn:.LOC!h Well* of ceure , it's hard foE m to kr.low be ... 
cause I 6i.tln • t see w;:ry many iJl the few months 
that l w s bere to be able to contrast thos 

witll t:be on s that: cam. at a later tune.. X think the. anawer 
- uld . e no from anybo y Who had seen both of the . They 

write as long and as persuasive brie.f.s as they can on \,rhat­
vcr the issue is . 
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Of course, in this respeet there is a further qu~li­
fication. The req uQsts for r$view of regional director's 
deai ions, as to Which we set up fairly detailed rules1 are 
suppoaed to be self-aor1tained documents Which contain in 
thom record references and record quotations, s well as 
the oitations of authority which would ji}ustli.fy th Board 
in reverstng thQ r · gional director and reaching a iff rent 
conclusion. These ere aimed at being very, very brief, not 
b ing long legal dissertations. lf we grant. review, they 
have au opportunity to file fuller brlef.s . But since we 
deny review in most of those four hundred oases where it's 
re est~d, you could certainly say that the requests for 
r · view on the basis o.f \·;htch we act are short r, briefer, 
and lese QOmplax: than the briefs mi9ht otherwise hav.e been 
ln a full trial of a case . 

Could you explain Why the case by case method 
waa adopted rather than the older per se method 
of treating the case·s? 

lfell, of course, the per :ae method was a case 
by case mtbod, too, except the Board said that 
on the basis c£ certain factors which it would 

line O\.lt, it would always find, perhaps, a hiring ~all to be 
an unlawful hif.'ing ball. The Supreme Court .. said~ well, 
there ean be aacSe$ where those facto.t'·s ~re all present, . and 
yet the proof of the unlawful and discrlJI11nato.ry.ahar~ct~~ 
ian • t adequate. So that the Suprern• Cour.t' s rul1ngs r~a : 

,.. .:s the Board away from this kind o·f meohanical des g~a 
pusuey . · · . • . that our dec1.-tion of three o.r four tee~ts and then $ay.t..ng .· · 
sion and our result will fttllo "J . 'l'bat 's a kU'ld of a slot 

· h · e technique. You put in dertain nickeUs and the He:r.­
mhaa l.nl d bar comes out with almond or without almonds 
s ey a mon ·. · . i,.;'tl e couldn't be as ou ehoose. .t~nd the Supreme court . sa l.t w . · · · . 
thai mechanical in oux: handling of the iag~ues, . tha~ "~6 had 
to -0 the variant fact patterna in eaQb aaee and go to 
tbe

9
gut: of what it was that congress was shooting at in the 

unfair 1 bor px;actice sections of the statute. 



on the other hand, there are som~ situations where the 
court will p&rmit. a finding of unlawful motivation 'based 
only on evidence of conduct inherently discriminatory or 
destructive of employee rights, ana not justifying- a euffi- . 
ci.ent 'busin~ss purpose. For inatanoe, in the g~il -f\$~ist,gi,ft,ovfoVtlftoi;} 
ease, where, during a strike, an employer offers super-
seniority to employees who may dome i.n through the piaket 
line o.r to strike.re who will return and dese-1'Jtt the strike, 
twenty years super-seniority, this seemed to tbe aoa.t:d. 
without specific proof or subjective intent, to be aonolu--
sive evidence of the unlawful motive to aisariminate against 
employ~es because they were exercising the right to strike 
and such a continuing dtsaouragement of union membes:abip or 
o·onderted employee aation that you could almost say that i.n 
clear and tough faotual situations like that we're reaobi..ng 
a per iJe result. 'l'his had to go all the way to the Supreme 
aouJ:t. And the Sup.r$me court. affirmed theHBoard's ruling 
in that _Erie ResistoE oase,. finding that a grant of super-
seniority to returning strikers or to rep1aoemente for 
strikers was so clearly datnaging to the right to strike, the 
people who were exercising lawful statutory rights to strike, 
that it was an unfair labor practice on the part of the 
employer. And there was a large badk pay liability involved 
in that case, and it took about three to four ye~rs to liti-
gate. 

HACJ<MAN: Would you say Supreme court rulings were of 
great importance to any a.hange of direc:tion 
in the National Labor R~lations Board that 
took place in this period? 

McCULLOCH: Of course. The Board had been reversed in one 
of the years before I got he1:e in five out of 
six cases that went to the Supreme Court. And 

in the year that I think overlapped my first year here. in 
about five and a half out of nine of the oases. We on the 
present Board have been reversed by the Supreme court, too ... -
1n some ca$es; not ntlatly a:s marly. But that two year period, 
With five out of six .teveraals, and six out of nine, was a 
considerable setback. And we did have to review a lot of the 
things that we were doing in light of those tJeversals. 
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I seem to recall that in your first year you 
almost r versed the percentage and turned it 
arcn.md to nine to five. ·· 

McC'11LIDCHc Well, that is true. Now ou.r reoord is rather 
bett.er altboug'b we lost::. tthe lockout cases a 
c-ouple of years ago, and we had the !-fetropolitan 

Li~e, xnsy,ranee cas'; sent back for re-articulation.. we can•t 
quite say ·\';e lo · t ·th t because when the .BoaJZd finally i ·ssued 
its d.eQi&ion on the remand. the company accepted the Soard's 
deci·sion, ana collaetive bargaining h•s be~n initiated in 
tw$nty or thirty Metropolitan Life cases as a result of the 
nEt.., decision reaohincz the &ame re$ult fter the Supreme 
Court remanded it to us. we 've bad some oases where the 
Sup~ Court has t;Jone furth r than we i.n upholding uni~n 
r!ghts--~ree Fruits is one suah case where "Je f .o.und the union 
activity to be unlawful in carry.i.ng out certain picketing, 
a boyc~tt •imed at a struck product. 

HACl<MANt Where dxrmost of the criticism of the National 
Labor 'Relations SoJtl!d in the Kennedy years come 
from ? 

MCCULLOCH: It came from the employer side. We reversed a 
number of lines of prior Board doctrine.; ._ In 
two or three cases on re:eons.ideratia(i, we re­

ver&ed decisions that the old Soard bad made. I never pu­
blicly said that the '1lame ductk" Soard banded down certain 
de<::is·ions, but indeed they did hand down some decisions a 
fe-w weeks before ! came to the Board when they knew there 
would be a change in the composition of the Board .. 

Ond of them. t.Nas a General Motors case involving the 
agency shop. Another one ttlas· a ca e~ called Fibreboard · 
(Paper Produots CorpJ involving the obligation of the employer 
to bargain about subcontractinq whieh results in employees 
of the unit rep.resente~ by a union losing tbe!r jobs. In 
bOth of those eases the R~p\itblic:an Gener 1 Counsel asked the 
Board to teeQnsider because he thought that the former 
soatd'a d~ctsion was wrcng. we thought the fo~er Soard's 
decision was wrong also, the decisions in both of those 
cases, and we did reconsider. And of course both of those 
cases went to th-e Supreme Court. And the Beard was affirmed 

I'--' by unanimous deeisions of the supreme court in both of those 



'l'h re were som otganizational picketing eases, too, 
int .rpretittg the rathe.r complex new picketing provisions 
that were adopted !n 1959. 1\nd the Board felt that a com­
p..romi.se worked out by sen - tor Kennedy · ith the asaistanc 
of bi.s able staff# and Arc:hibald cox who was· on that etaff, 
t.l not be -n 9i.ven the proper !n.terpretat!on . Indee.d, 

rcbibald Co" 1 s own ritinqs, Ln law review a.r:tialea and 
elsewhere, indicate<! a very different view of i:bat picketing 
section of the stat.u.t$ . And so once again,. on the mot!on 
to reconsider, we did consider tne interpretation of the 
pic:ke.ting seat.ion of the st tute. parti~ular:ly the info-r­
mational pleketinq provts~(P to Section a (b) (7) :fa). And 
WG L•sued different deeisions , the doctrine of which has 
been held by all the courts of appeal that have . .ruled upon it. 

Do you thb1"k tbe Bo-ard was 1.n a. sort of a 
transition p.rocees as far as urterp.r:eting the 
1959 · :e:t t~h n you eame to the Soard or . as • • .. 

M<:CtJLLOCih That's true. That's quite true. It w s still 
n.ew enou9h . 'l'here badn 't b een very many court 
in~erpr.etation$ of it. t1here you get leqisla­

tion that • ·S a little GOMplex and~ as P.rof$~:JSOr cox and others 
beve said, the result of conflict and eompromise, the m•an .... 
ings are not alwaye clear., ana they have t.o be handed down 
in litigation. We were tn tbe .mldst of .. that: process, the 
Soard before ! came and the Board after l eama. 

Indeed the interpretations of some o£ tb se sections 
a~e still being ironed out. We trot tw9 deeisi.one just within 
the last ten days or two weeks from the supreme court with 
reference to the me-aning of section SE. the "hot cargo" 
section of the statute, and its applieation to contract 
provisions by which unions have SC?u9'ht t.o protect the work 
of their members who are employed on a building project. 
They were the N~tional _Woodwork Hanu.faet.ur,e"~ - Associ,.ation 
and the . ouston nsulati·o.n C nt):'etctors ssoeiation cases. 
And ·to show you how .dlff!eult t: eprobl.em is~ t;he Supreme 
Court divi.ded five to foux: on both of theee two c,asee.. 'l'he 
SUpreme court' • dect,&ion i:n each of them affittned the Board • s 
interpretation of the et . Her.e it is eight years almost-­
seven and a hal.f years after tlu~ en-actment of the statute 
where e:ertain phase of that provision are just now reaehing 

1'-----" the. Suprem court. Arid thi. is just certain phases of it. 

_,-
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There are other aspects of Section BE which, of course, the 
Supreme Court hasn't yet ruled upon, but which the courts 
of appeals have largely ruled upon by this time. 

HACKMAN: Did you have .any personal contacts with the 
President or his staff during the Kennedy Ad­
ministration after .you came to the National 
Labor Relations Board? 

McCULLOCH: I, of course, had contacts with his staff. 
They were always good enough to consult me 
in connection with the President's action on 

reappointment of my colleagues and the selection of the -man 
to be the General Counsel when Mr. [Stuart] Rothman's term 
ran out. On cases we had almost no contact because the 
White House was very careful not to seem to put any pressure 
on the Board. 

I suppose we had a few status inquiries from the White 
House when they would get inquiries and they'd want to know, 
"Well, where is this case and what's the prospect of its 
coming out?" And I can only at the moment recall one kind 
of status inquiry on something where, I believe, some rela­
tions with foreign nations were involved, and the President 
had a specific question and called me just to ask me what 
the picture was as I saw it. But for the moment I can't 
quite identify it, whether it had to do with Panama, or 
whether it had to do with Canada and the foreign flag 
ships . • . 

HACKMAN: Foreign flags ships. 

McCULLOCH: .... but my .reeollection is that it's a little 
more likely to have been the latter about which 
he was inquiring. I believe it was on the 

occasion of a visit from the Canadian Prime Minister, and 
the Presioent was expecting some questions about picketing 
of Canadian ships in U.S. lake ports. 

For the most part, however, he depended upon the Depart­
ment of Labor for his information. And I had more inquiries 
from the Department of Labor, the Mediation and Conciliation 
Service, and from the Department of Justice when we would 
have overlapping matters in which we had cases that. were 

currently pending and in which any one of those agencies had 
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other matters pending before them. 

Do you recall any seriolls problems in working 
with any of the other agencies that you had? 

McCULLOCH: No, no. It was a very fine relationship. 
Secretary [Arthur J.J Goldberg, while he was 
at the Department of Labor, was not only a 

good personal friend; but a person who knew the workings 
of this agency so well that we meshed very easily. nd of 
course the same was precisely true of Secretary Wirtz. And 
the agents of tbe Attorney General were always quite knowing 
about what we were doing. If it was something that wasn't 
as much within their knowledge and experience, our quick re­
ports on the status of matters were quickly understood. 

HACI<MAN: were there ever any conaidered or proposed ap­
pointments that you disapproved of and ruled 
out? 

McCULLOCH: No. I bad quite frank talks with Ralph Dungan 
about various people, but it never got to the 
point of that. And indeed I think Ralph recog­

nized, as I would recognize~ that the chairman of the Labor 
Board does not have and shouldn't have veto power anyway. 

HACl<MAN; Right. 

McCULLOCH: So the question was never put to me in that 
way, and I never felt it was my proper prero­
gative. Oh, t suppose that if some terrible 

person bad been proposed, I would have said, "Ob, you mustn't 
do this." But I never conceived that it was my right to 
have a veto power. 

HACKMAN: How did the appointments of Gerald Brown and 
later Howard Jenkins, Jr., change the character 
of the Board, or did they considerably? 
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MacutJ'.,OClh wall, Gerald Brown was appointed very soon after 
I was. Member [Joseph A.] Jenkins resigned end 
was made reglonell director in the southwest. 

Md ·the selection of Mr. Brown was made before X knew who 
he was or what he was about. He was a ve·ry, very good 
selection. t•m sure I was tolc!l shortly after the deter­
mination had been made by someone in the Pr:esident's en­
tourage, but X c:an•t recall the precise first moment when I 
was told.. And when I was told, the repor·ts that accompanied 
this information were all so good that there was no question 
about my being delighted with his appointment. He was a 
veteran in the work of the National Labo.r Relations Board 
and regional dire-ctor in San Francisco. a ll\an of great com­
petence and with more practical e>tperience than any of the 
rest of us at the Board h 'd bad. In my view ne•s a very 
fine appointment because be brought to the Soard an experience 
that no one else had, a knowledge 'Of the way in whieb the 
lt'egi.onal offiees wor'J(. the way they tbouqht. And the fact 
that he was a non-lawyer was an advant.age too because it 
meant that the practicalities of industrial relations-·where 
they're being lived by unions and by employers--that these 
practtc:alities would get laid on the table by Mr. Brown. 

The Jenki·ns appointment was a very different thing. 
Jenkins' background was: that ·of a practitioner and a pro­
fessor, and a very smart and a very al51-!e one.. He eame 
imme·diately, of course, out of the Department o£ Labor 
where he'd been administering other s-4atutes. But he had 
taught labor law and kn.ew a great deal about our statute, 
as wel.l at;~ having practiced it before he became a professor. 
And so he brought very fine intellectual equipment,. ex­
perience, and knowledge of our statute: of course he di.an't 
bring the same kind of practical exper.ienee of day to day 
labor-management relations under our statute that Brown did . 

Did you ever feel that lack of practical ex­
perience on the part of the Board as a whole 
made any diff,e:rence? 
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McCULLOCH: Well, of course we're farther and farther away 
from where the parties are who are engaged in 
al_l of this than say our regional directors. 

But the difference that it makes is counterbalanced by the 
fact that we have to handie so many cases. And after you 
get hundreds of these cases and are doipg nothing else but 
handling them, you get a little more familiarity. And then 
we are also greatly aided by having one of the ablest staffs 
in the government. our legal staffs are generally top labor 
lawyers. We have some of the cream of the crop in the govern­
ment. The Justice Department and Attorney General [Robert 
F.] Kennedy and some of their people told me that the National 
Labor Relations Board's briefs are quite consistently the 
best briefs that they get from any agency in the government. 
I'm blowing our horn a little bit, but IJm not patting my­
self on the back, I'm patting on the back the people who 
were here before I ever came here. 

And I had the help of Arnold Ordman, who was appointed 
by President Kennedy later to be .. General Counsel. I had his 
help as my o~~ chief counsel. I now have the help of one of 
the ablest trial examiners in all of government, Arthur Leff, 
as my chief counsel. This means that those of us who may 
not have the practical _experience you talked about are 
greatly assisted by men who have looked at the law and the 
cases for fifteen to twenty oL:twenty-five years. 

HACKMAN: This kind of a question is in a different direc-
tion, but at the time that Secretary [Arthur] 
Goldberg left the Labor Department there was 

some speculation that you might be named Secretary. Was 
there anything to that? 

McCULLOGH: No, I'm sure there wasn't. I've never had any 
aspirations in this direction, and this specu­
lation .:must have bee11 by people who had nothing 

better to do. I have no hard evidence that anybody gave 
this any very serious thought. The Under· ·Secretary, Mr. 
Wirtz, is such an outstanding person, he's such an eloquent 
spokesman, as well as an able legal analyst, and hfu own 
public stature is such that you couldn't fault the President 
for choosing him. I've always told him that I thought that 
he should have been made the chairman of the Board, and then 
pe.rha~-s -th-at· would no-t- -have been --my - job-; - But t-he Whi-te -- --
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House understandably bad greater reeponsibilit~es in mind 
for hint. 

HACKMAN• I think we're about t:o J:un o-ut of tape on thi s 
aide. 

BEGlN SIDE II 'rAPE I 

Mr. MaCul~~=b, it's frequ. en tty been pointed out 
by variou~ople that the 1947 changes in the 
original labor law and the admi.nlstrative setup 

that. resulted would of necessity lead to problems in the 
relati-onships between the Board and the General Counsel. 
Was this ever a probletn in your period. at the National Labor 
Relations Board, or what type problems came up? 

McCULLOClh No, I think this has really been hammered out 
just by the proces.s of time. Mr. Rothman, the 
General Counsel when I came here, was always 

quite ooope~ative and cer·t.ainly didn •t try to raise issue.s 
where there would be a conflict with the Board. In the 
course of time., we on the Board--and I • m speaking about the 
Board as an tnstitution before I ever qot bere-ba;ve dele­
gated even more authority to the General counsel than the 
statute gives the General Counsel. We 1 for instance, dele­
gated to the General counsel the handling of the litigation 
foJ' the enforcement of our decisions. 

Right. 

McCULLOCH: so the statute makes him the prosecutor and in­
ve$tiqator before the cases ever come to the 
Board level, and we have made him our attorney 

to handl the cases in the courts of appeal and in the 
Supreme Court after we have decided the.J;tt ~ And the Board 
wouldn 't have done tbis pr'ior to my being here and wouldn •t 
have maintained this delegat_ion of i\lUtbority to the General 
co·unsel to handle tbis f!nforoernent lf.ti.gation unless it had 

;; . 

great confide.nce in the General counsel .. 
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X think the General Counsels themselves have also played 
it straiqht with the Board and have not exercised their unre­
viewable authority to issue complaints in a way that would 
run counter to the interpretations of the law handed down by 
the Soard and by the Qourt$. The Gene~al counsel miqbt say. 
'*M.¥ authority to issue complaints is unreviewable.. I'm just 
not going to iS'sue a lot of complaints in these c:a~Jes even 
though theee investigators have found reason to believe 
that there wae a violation." My own private belief is that 
even though we say that their authority is unreviewable, per­
haps it could be reviewed t£ it showed -an, abuse of their 
discretion in something that was just so obviously wrong. If 
a man could find a way of getting into co~rt to say this is 

o clearly arbitrary or an abuse of the power • • • 

HACKMAN; Right. 

MOCULLOCih ••• to refuse to issue a complaint_. they could 
possibly get at him. But tbe general counsels 
have no , during my period here, attempted to 

skirt that area. 
Now, since the BOard, in line with the legislation we 

talked about before, bas deleg-ated decisional authority in 
repX"eaentation cases to the regional di.r:ector , those re­
gional dit"ectors are now agents of the aoarCl to a greater 
degree than they were before . This means that a regional 
director who is makinq a deoilsion in a repxesent atton ease 
that•s going to be revi.•wed by us is doing thi as a dele­
gate of our authority. It means that same regional director, 
when be's handlin~ an unfair labor practice case, however, 
is issuing the complaint as a delegate of the General counsel. 
So the regional directors wear two hats. 

And, in the selection of men for those positions, the 
General counsels since I've been here. have always recognized 
that the Board had to be agreeable to it. They didn't take 
the express statuto-ry authority to run the .regional offices 
and say, "Now this qives us the right solely to name who 
these people should be.n 'l'hie has worked o1.1t very well. e•ve 
bad littl negotiation , at times over the i;ndiviiluals to be 
aeleeted for sotne of the off'lces.. aut these were frank d1$­
cus5ions, that ,any six men would have, pool.!ng their infor­
mation in rt!aohing a decision that they thought would be to 
the benefit of the agency. 
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Since Mr. Rothman is gone, Mr. Ordman bas worked even 
mo.re closely with us in tba sense of being attuned to t·;hat 
we're doing. He bad a long service with the agency. He 
puts it in these words, as I recall it, "Eaeh of us., the 
Board and the General Counsel, has a separate statutory 
authority, but we're administering the same statute .. " He 
has administered the offiees with a somewhat g-entler and 
less authoritarian hand than Mr. Rothman did. I believe that 
thiG bas evoked a little more ·of an enltetment of staff in 
th cause of the statute~ 

Mr. RotbJJUtm, in ht time, may hav·e been needed with a 
little heavier: hand because perhaps we had gotten a little 
slack. li'Ef·~d certainly built up great backlogs" and Mr. 
Rothm.an•s work was a real contribution to getting rid of a 
lot of those pending eases, bringing us mu9h more up to t'late 
in the r~gicmal offices. But Mr. Ordman bas kept that same 
good record without quite the sam$ tough procedure. 

Did you ever faee .congressional pressure of any 
kind fQr appointments to various pos!Ltions 
within the ao.ard, within the agency? 

MeCULIDClh well, you al\vaye qet some letters .saying, ''So­
and-so would like a job with tbe Board and I 
hope you will consider him." summer interns, 

I probably have had a dozen letters from senators and members 
of Congress .about filling two little spots for summer in­
t .rns. so this is normal; they're responding to consti­
tuents who want their baoking. 

Xn some cases you'll flnd a labor uni.on or employer 
group w.ilJ. go to a senator if they have found a man l-ibom they 
ant to have appolnted or don't want to have appointed. 

Then ve have to deal with that as delicately as we ean. The 
aecisit>ns have to be ours; but '\4here all other things ,are 
equal ana a man fr()m a state wher'E' you•te going to appoint a 
reqtonal director has strongly held view and au fi.nd the 
man ls a very qualified man. why, what can be happier tban 
to ap.po1nt a qualified person who happen also to have been 

,enaor•~a by a m.e~er of congress? 
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BACKMAN: Going bacl~ to something we tnlk:ed about earlier-... 
budgets--do you recall in 1961 you went b ck to 
Conqr:ess, X believe, with a second budget .reueet 

because the original Eisenhower requ~st was not larqe enough. 
How \..ras that decision mad~? Was that a Bureau of the Budget 
decision or a re-evaluation here on your part? 

.f.1CCULLOCH: Both • We had to look at our case load and see 
whethe~ we were going to run short . And when 
we were ec;mvtneed that we were, we bad to get 

the Bureau .of the Budget's approval to be going in with a 
supplemental request. And they were very cooperative when 
we showed them the f igure,s. 

W\CKMANt As far as the subs.t~ntive polices of the Board, 
when you came to the National Labor Relatiors 
Soard, did you''<-_ ave clear ideas in your own 

mind on a number of substantive issues that you thought should 
be changed or that rulings were going in the wrong direction 
on? 

McCULLOCHs No. I don't believe :t had had an opportunity 
to focus gun sights to tbi$ degree., t knew 
from the expressions of some persons that they 

felt there t-1e:re such issues luri ing arou.ru:'l, and they we.re 
going to be eoming up in some O·f the cases; we already knew 
of the General Moto..r,s agency ahop case, but the Fibr,eboard 
ease I don't think I was even. aware of when I was appointed. 
I knew. bowever, that there were kinds.J~f things like these 
that would be likely to o-ome upf AnCl I can't r~ember if my 
inaugural speech was seven min·utes or ten minutes or whatever 
it was'« but it made t~ome aomment, as I recall it, on the 
£act that in the light of court decisions reviewing the 
Board l s work, in the light of changing conditions# \'Ole bad to 
be willing to look at some of these t$sues afresh in order 
to captur.e the purposes : f the congress, the basic and fun­
darnent~al purposes of the r~tatutes~ so :r did dome in kind 
of saying that w •ve ·got to be ready fo~ change without 
bav!n9 committed my~Jelf to any speaifie changes. 
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HACKMAN; Did you ever feel that the Board was reflective 
of an overall, dministration-wide policy towar d 
labor management relations, or did this enter 

into any of your thoughts concerning specific matters? 

MaeutLOCHt ce.r:tainly the Secretary ot Labor and the agents 
of the Pr~sident in the Bureau of the Budget 
and his O'Wrt personal staff never gave me any 

impression of a labor policy that they hoped I would carry 
out. This includes Mr. Landis' role. He wanted the admin .' -·· 

istrative process to work. The President; wanted the admin ' 
;strative prooess to work. and he wanted the delays to he cut 
down. But in terms .of the substantive decisions about which 
you as~ed# there wa$ nevel' anything put to me by any person 
that would .-uggeet they were asking me to dec:i4e an issue 
one way or tbe other. 

Now, I shoulCl aupplem$llt that. t've made some speeches 
in whh:h I say that the scheme of the st t.'"te permits the 
President to appoint one man ea¢h yearr if two vaaanciee 
exi.st,. as in the year When :I was appointed, the Brown ap­
pointment and my own came in the same year~ but the scheme 
of it is one man a year. Unless Congress had expeQtea that 
it would be within the power of the Preaident: to oboose some­
body rather than somebody else, they would have had us ap­
pointed for life terms. l've said publicly that i felt 
Congress,. in adopting that kind of a plan, at least permitted 
the President to seleet a persoN·whose general viewpoint he 
thought might be a little more i n one direction th- ,;~. in 
another. AnCl when I said that,. the Chamber of commerce 
turned i.t around and ~Jaid, 11Chairman soculloch suggests that 
the Labor Board should be .amenable to t;he leading political 
power of the time." Now, there ia a a~arss s-tatement which 
doesn't reflect what .t'm trying to talk about, which is, that 
an administrative aqenoy which wnews itself by presidential 
reappointments,. to a oertain degree can be aff.ected by the 
Pres!d nt choosing a man with one outlook rather than a man 
wi th another outlook. 

HAC!(MAN: Do you recall that your own id~as ~hifted ,, 
significantly in the Kennedy period on the 
matters before the Board? 

I 
! 

t- . ·. 
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McCULLOCH: Well, obviously they mat:ur·ed. ! developed a 
better foeu , and x· l£tarne'd a great deal more 
about tbe law. I'm af~aid ;r: had to do a good 

deal of 1earninq on the ~ob. The only guarantee the Presi ... 
dent bad when be appot.nted me was t .hat he saw me running 
around the Senate and he felt X had enough bratns to handle 
the$e ltiJtsuG!s.. He knew ·my gener.al outlook. And my l:denti­
ficration with SenatotDOugl-.11, with whom be had worked to­
gether on a lot of labor l~egislation, probably was some 
\1\farranty to him that tOY interpretation of the statute would 
be one with 'Which in g:enera1, he wou.14 be sat!sfiec! .. 

HACKMAN• Looking back, do you th!rtk you were satisfied 
with the peJ:tonnance of the Board those! first 
few years dux-i.ng the Kennedy Adntinistratd.on? 

HACI<MAN a Yes. 

MQCULLOCJh OJ;" that he was? 

MccutJ:,OC!h Yes.. We always think that, as we look baek., we 
might have improved a little here or inlproved 
a little there tn some of the things that we 

did. aut I think we made intelligent, practical applica­
tions of the laws, and our interpretation of the dubious 
provisions wexe aoni!leientiously maae. Even When we had dis­
sents, I found in my colleagues a very high degree of inte-
9t'ity in trying to rGaoh the result that they felt was in ... 
tended by Congress·, )?ut with an eye. to the s t atutory pur­
poses of protecting self-organization, proteetinq ~ollective 
bar9a1ntng. l think that we made advance$. on th s-e lines .-~ 
and . that our interpretfAtlons, Where tb•y reversed past Board 
doctttne, were ~ore in line with tne basic purpoaes of the 
st.atutel> 



l 
There are people Who concede that on the labor side.. A 

lot of mana~ement people have difficulty c-on<: ding this 
publicly because tt 1·sn"t popular to do so. But I would say, 
for youl:' t"eeo:rd, that on') of the men who was cloJJest to 
senatot [RObert A. J '! ft was see. ted in this ottice on day­
in fact he wa-s one of th• men that helped Sen&tor Taft write 
the Taft-Hartley Aet ....... be said to me. "Frank, if I had been 
on the Soar<.l and deeiCled the Fi,br!bQ!rC! caae, the General 
El!P,t;!\i,q case (which ie another controveratal on 1 haven't 
menti·oned here), and the ~~l.~est;on ca~e (which at the time 
he wa:s talking to m ·wa.s very controvers-ial) • X wou-ld have 
decided every one of them just as the .BcH!lr·ct did. If «<bis is 
a re&peatea management attorney who bas $Cme very wel1-hee2ed 
olisnta,wbo will say that ~rivately.. H.e sald~ ''Of course, if 
you .ever aay that p.ubl1a1y, X \fOuld have to deny it."' we get 
ot:her testimony of th!.e sort from fair-minded manaqement court­
eel. 

The c-o.urfJe of ths deo!aions ba·e been somewhat more 
favorable to the basic purpoeee. of thEl statute.. And since 
the statute proteots employee Q:r:gM1zation ana collective 
bargt¥i.ning1 it meana it's a bit tnO.te fa-vo.t'able to unions 
wh!eb are formed for tltoa . objectives, a.$ well .as the pur­
~&9S of tbe atatut&. 

But we. have also hit; the un:ions hard wbe,_.. they vio­
lated the .statute., We've gone farther tn pushing the 
se.oondary boycott ltnfl! ·and some of the ''hot. ¢argon provi­
si!ms of the statute than some of the oourttt of appeals would 
let us go. So we have not withheld the enfora~ent of the 
Jit,atute against tn~ unions where they have been th violators~ 
Indeed:; \\there the un,i.ona as- ernploy•~e <>f busU.ss agents and 
others have resisted tbe un·i.onizat.ton of their own employ es, 
and here I mention Da~id DUbinsky and the ILGWU {tnter­
natiortal Ladies Gal:'ltte t workers Union] , we •ve called the 
tun · irl the same way, and e•ve decided ag !nst them in the 
cases where they didn•t like it very well either~ We've 
jUllt recently bad o~de<:i~ion affirmed, or certiorari denied 
in the supr:eme Court, involving tbe Ret:atl clel!'ks Inter­
national {Aseoclati'on} • 

X think we ha'\te mads real qains in th~ admini$tJ:ation of 
the statute, moving it in the right direetion, moving it more 
EJWiftly. And I believe t:na·t raost fair-minded conunentators 
would $ay the same thing. But. now x•m just blowing my own 
horn. 
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m.c N; That • a );let'f·ectly ju tif iabl • Let • s go baek 
n~1 and t lk a little bit about yo~~ Sen te 
aareer and Pr~sident .Kennedy' Senat. car er. 

Do you hav - any r-eeoll·eottona of th · first time yo11 miqht 
bav . met Sen tor Kennedy or when you first go,t to know him? 

cCULUOCHt I'm not too good on the personal reooll etions 
because my oonta~t• with htm w re vety. very 
few and might be very fleeting on the floor of 

the senat¢i«' when l tni9bt be .seateCl in one o1! hi.s offiees 
ta.!Jd,ng to Ted sorenaen ol! Mike t-eldnlan, and in instances 
11ke that. X can •t ~ecall vividly th· first l!luc:h ooeasion. 

~~ Did you work (:10. ely with Kennedy or his st aff 
on labor legialatlol'l after sen· tars Douglas left 
th. Labor CoDUfii. tteJJ.'? 

HACI<MAlh Did you play arty J:ole 1n the 4~v~lopm.ent of the 
1959 legitslation tlhat became ~adrum-Gt'iffin? 

MoCULtOCHr Q::I.W as we tried to· lend a belpl.ng hand wher we 
could in what Senator KeM4dY waa doing. I 
have a vt;~y full notebook on the various amend­

ments to tbat statute. X tri(fd to k-eep abrearJt of it, and % 
worked with staff people who weM a4v1sihg> s~nator l(ennedy, 
not o muc-h with ArabLe Cox as with [Samuel V .1 sam Merrick 
and •ome of tlbe other tnenlbera ·of the •taff who we.te working 
wJ.tb the senator. But sene tot Douglas~ be~q off the com­
mi~te and b ine tel:'ribly taken \.tp wltih a lot of other thing 
hltt.ule.l:f, didn • t enter llto the debat _ very fr quen~ly. I'd 
~-;t~~-l . o ack t th £ens~eas.i.pqal npc9ra eo ee whethe# 

at all. 

Do -~ ha ·. any <:Ol'tUlle:ttt o-n how d~ep en a tor 
J<eruu;ay .. s unCieretfiUltllnCJ of labor issues wa•• 
as compared to oth111~ enato.t'$? 
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Mc:CULLOCH: liell, one can only say that! he seemed to ex .... 
hibit a certain virtuoso talent in t:be handling 
of a terribly aomplex lot of amendments. Sena• 

tor McClellan, Senator Curtis and others were putting forth 
amendment aft-er amen41Dent that wo·Uld have taxed the under­
standing .tff the greatest labor lawyer . in the country to 
understand all of the implieations.. And of course Senator 
Kenne4y bad the assistance of one of the ablest labor law­
yers, Archie cox.. Sut he grasped these things very quie~ly. 
MY awn impression was of one of the quickest minds and the 
greatest capacities to unde~stand an• iS$Ue that I have ever 
s .een. Senator [Hubert a.] Humphrey has something .of this 
btmself, I remembe~ sessions on tax legislation where he, 
too, with a few experts a~ound, would get to the heart of 
the matter so quickly and take that out of the counsel that 
he was getting. so that Senator Kennedy's waa really, both 
in bimeelf and in bis capacity to use the eapaeitiea of 
otherEJ, a very, very great talent. 

HACI<MAN: Do you recall that key vote on the McClellan 
Bill of Riqhts when Kennedy lotft by ·onef and X 
believe Douglas and Humphrey were o~t of the 

Senate? Do you remember playing any role in that, in trying 
to get Senator Douglas back or anything like that? 

' 

MaCULLOCH: Yes~ He was up in canada trying to get the 
Prime Minister to give a little mo:r:e help to 
Chicago in connection with its diversion of 

water from Lake Michigan and all the other 1akes. Some of 
the canadians were •ure that Chicago was .taking &o much 
water out that the boat$ f:torn canada weren't going to be 
abl to get into docks. This was important to Chieaqo both 
because of its water supply and .sewaqe disposal, and a lot 
of other reasons which I won't go into. 'l'bis thing had been 
worked on for years and years, literally, and it was ju&t 

- at tbe point wbert1! he thougb·t there was tl chance of getting 
thf.lt head of the o~nadtan goYer.nment to make some concessions 
that would finally make pos.sibly the resolution of tbi·- • 
~is meeting, thia eonfe~enoe which had been set up for a 
particular time happen.ed to come at the precise time that 
this vote occurred. 
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l'm sure I was oscillating between the floor and the 
telephone 1n trying to g~t the Demooratid leadership to see 
what it could do to delay the taking of the vote. And then 
this finally didn • t work. The senator hinuself, u~n being 
apprised of the taJ(!ng of the vote, as X recall it, hired a 
special plane to return to Washington beoau$e the commereial 
ltnes didn't have Ill sufficiently di,reet service.. And he 
shelled a good deal of money out of his poetket for this plane, 
special plane charter, as I recall it. But he still got baok 
too late to cast his vote on the issue. But he was mindful 
of senator Kennedyis leadel;'ship, and he was te.-ribly regret­
ful that he hadn • t been there tor the vote. But this was a 
failure of everybody'«S ability to predict precisely when it 
would come. Of course, finally, the result .of this shifted 
when the south$rnors who had voted fot it realized that may­
be. they bad put something into the stat\lte which might have 
fair employment praetiee implications. 

HACJCMAN; Moving to something else, d() yhu recall the vote 
for eensu1Ze of Senator [Joseph R.) McCarthy in 
1954 and anything involving senator Ke.nnedy-­

effox-ta to get Senator :Kennedy to vote against postponement 
of this action? I know Senator DOuglas was very involved., 
at the time in wanting to hurry up the censure, or in getting 
the censure at that time .• 

McCULLOCH a No. X have no recollection at all of any ef­
forts with re.$pect to Senator Kennedy. 

HACKMAN: Much the same type of question--do you reeall 
the 1957 civil rights legislation at all and 
the efforts to get Senator Kennedy not to vote 

for referring the· bill to the [James O.J Eastland Committee 
or to persuade him to vote against the jury trial? 

~oCUUDCBe Only a very generalizeCl recollection that of 
dourse we were moving every way we could to 
get the maKimum nul\lber of ry tes on both of 

those issues. But I don't have a speoi.fie recollection of 
anything aimed exclusively at Senator Kennedy and no recol­
lection of contacts with him or hiS staff. I could have had 
a number of contacts with, part.icularly at that time, Mike 
Feldman on those issues. And I do know that we tried to keep 
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hint advised for Senato~ Kennedy of all the plans that were 
going, even when senator Kennedy might no-t be in on a small 
caucus of the people Who had taken the leaderahip in develop~ 
tnvtne atrategy for tbte effort. So we regarded senator 
Kennedy as a real ally, and bis depaJ:>turee from the general 
line that Senator t»u;laa and ,senator (Herbert] Lehman and 
certain others t.ook 40b•t stick in my mind at all. Whether 
be 41d deport or not, I really couldn't be able to tell you. 

HACI<MANt Did you play any signi:ficant role in the 1956 
e.ff,orts le.d by senator Kentt(ldy a9ainet the 
Mundt•Daniels Electoral Reform Sill? I believe 

senator Douglas and senator Lehman were both very active in 
this •. 

MoCULLOOHt My own pertonal work on this was probably largely 
the care and feeding of 80me of the specd.alililts 
that we had who were working with the senator 

on it. There was a very bright woJUan who was on the faculty 
at Penn State unive..:'slty., actually a Republican. who was so 
opposed to this and who had done a good deal of work and 
writing in this area. And the Senator persuaded her to give 
3ome of her professional time to pulling together some of the 
facts. we bad two or three people. and I was only helping 
to coordinate their efforts. It's my recollf!otion that the 
Senator made a long.. long speech in the senat.e o.n t.bis issue 
at that time. 

Were aOI\le of these people you nt:·e working with 
then the source of some of the stat:l.aties and 
argument that he used to back up his viewpoint? 

McCULLOCH: Yes. yes. That was a pr.etty good thing. nd 
of course it was the precursor of this on man-
one vote goel.,. which came later. sut he really 

spread o~t on the gpng;es•iona~ Record, not only in terms of 
eongressi.onal repa:esentation but in terms of the repret~enta-
tion in tbe l•9i11atures of ~ac:h of the s·tat·esc, the ov -:r­
representation of the rural areas and under-tep~es•ntation 
of the urban areas. Again, I dontt want to boast, but I 
think the Senator's an lysis of this was the fullest evidence 
submitted in eongressional debate and quoted in any c:ongressional 
report that :r can rea 11 uo to that time. 
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one more itern, did you attend the 1956 con­
vention, do you .recall, in Chi.aago? 

I'm havlnf a bard time so.rting out canventions. 
I was at tbe • 52 Conv-entlon,. but the -56 one I 
came out just. as it was ·ending. 

HACRMAN.1 Thie was the convention when sentltor [Adlai E.] 
Stevenson threw the viae pre~d.dency open to the 
convention, and X won.dered abollt any role you 

o.r Senator Douglas would have played in the Kenneay ~fforts 
to get the viae presLd.atu:y. 

MaCUU.OCih Really, ·none.. so I ean ·•t help you. as to that. 
l have a recollection of seeing [Eugene J.] 
Gene Mccarthy the morning afte~ thi• took plaee 

beaause I believe senator uumphx-ey was another one of the 
aspirants at tbe tiltle·. I belleve that Senator McCarthy was 
Senator HW11phrey•s floor l•ader. and w ·got the spillover 
from him the morning after this decision was made., 

HACJ(MANa Do you have any overall conalusions as to 
Preside_nt Kennedy ' s career or your own role 
in the .Administration that you'd like to add? 

Moct:ILLOCHt Oh, I don• ·t think this is the time for me to pay 
tribute t-o the elan and the spirit. the forward 
looking qu•li.ty , the vigor, the youth, the sense 

-of e-nlistment in the future that he communicated to every­
body.. Thl• is said mueh. mcr:r:e elocruentl.y by others. I do 
think in my own agency I ean report that ·there was a strong 
.areac:·tion to this an.d that 'the sense of a: e-ction of the New 
Frontier and all was comtn.unicated t.o u·s by the Pre&:~ident, by 
his own eloqUenee, by the example of his own dedieation t~ 
goals that were very important. I 'm speaking be~e not for 
sny4elf pereonally, although I would hope thet l responded to 
this. too. l know that hlany people dtd so 4:n the lower ranks 
of 90Vernment, and this hel~4 to giv& a n~ oo8t; a new 
sen•e flf 1lllportanoe, to the pttblic micsion a .l.ot: of people 
were carrying out. 'l'his was a very real thi 9 in the lives 
of t he persons, and in th long run this helps the contribu­
t i on a government oan make to its citizens. 
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My own role h · J:e# other people would have to comment on. 
t•ve already patted th. Board on the back while I was here~ 
And t didn•t z:eal~y mean that to be so much a '"eflection of 
my role as it is the role of others who are h re. I suppose 
I'm juet .a kind of a ~II'Oker, one who helps to release some 
of these insights, release some of the$e energiesfmd help . 
to put togeth.er the forces that ax-e not only latent., but 
very, very real and presen b here. 

We've done one other tbtnq-this again ian•t speaking 
of myself at the moment .... -we have tnade a mor~ studied .e~fort 
to go to the va:t'ioua :qroup.s with an 1f\terpr$tation of what 
the Soard was doing aitd tQore of a studied effo.rt to out 
down on •ome of the misunClerstandin s. And with careful 
nurt"-ring we • ve made sonte apparent qains with tbe National 
Association of Manufacturers, we ' ve made aLmost no gains 
wt. tm t:he C!'U!:t.mbe~ of Co~~~Dtttrce t we 've made very real gains 
with the American Bar Aasociation labor law eection which 
h41ld reached a point of ve.ry fxosty relations with the 
National Labor Relation$ Board in 1961. And lt think w,e 
have maiJttai.ned ana conaidet'ably improved r•lations. with the 
labor community, although there are union leaders Who are 
df.tlappointed with $Ome .of our decisions and with some of 
the delaya. But by and large we 1 ve met with them in frank 
confer noes wher.e they•ve taken down their hair and we •·ve 
taken down our hair, not an specific deeisiona but on 'the 
general outreach and the general a.pp.roach Qf the Boaea, 
given them a chance t.o get their gripes. of£ their ohe&t, 
<explained to them a little bit more fully what we are doing .. 

There is among ~ Qolleagues a constant willingness to 
be critical of our own operation, to try to ae -It out ways, 
ne~ways and bet~er ways of doing things. This may be in 
part becaus we're in ·aueb highly controversial area, with 
people shooting at us fro both sides all the time: so we 
have to do a bit of hopptnq ·to dodge their bullets and make 
ur·~ that When they ricochet, they don •t hurt us. :eut I 

don •t find a kina of atrophied approach o~ feel:l.nq of. ••Gee.; 
the wor'k is ee tougb., Why don't tbe,y leav.a urs alone and let 
ua harldle the case• tbe 14ay w$tva always been handling them?•• 
?!.here is-, on the contrary, a kind of feeling of, 11Well, there 
are new thin .. s being brougbt up all the timer there may be a 
new way: there may be a better way. Let•s look at it. we•re 
not sure that it's better, but let's give it very careful 
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study... 'l'his i ·s. a good spirit to havq in an agency, and to 
b~ ohair.man of it mean$ th .t you get a lot of a~edit for the 
thin.gtt that a lot of other people d:> • Anlt l find that the 
dynamism here and spir5.t here is very h~artwatming" Of 
aourse there are some peopl$ on the Hill who want to abolish 
us nd substitute a labor o.ourt and \~ke some of our juris­
alation and transfer it · to t:he u .. s .. District courts. But 
this hfi\s. been. true fo~ many, many years,. And \"e say, 
''Ho-hwn, .. go about our bu·sineas, and try to do it better a 
e gQ .. 

Do you think . these efforts to go tc the groups, 
was that a.tarted in . ihe K•nneay period? 

Mec:ttt..U)CBt Yes~ We just felt that thi$ w a an important 
part of the interpretation of the Board, and we 
haven • t done as good a job of thi-s a a. we should 

hav•. We don•t have a lig public relations offiee1 we have 
a little in£o~ation division with three fellows who are 
k pt busy juat reporting the Boara•• oases. And they have 
t.be clertcal, secretarial staff that you need to support 
that ope..ratton, the press rele aes and t:b~ like. 

What we need to d(), and eve;ry administt' tion needs 
to do~ and the Labor Department needs to do is a better job 
of !nt•"l"pretinq what our law is ab0t1t, trying to reduce the 
opposition to the la"' that. I mentioned when t was t.,alking 
'about why the reor~anization plan bad been defeated. Thirty 
year thirty-two years after the e-nac·tment: of the statute 
the.te is still too much resistano.e to the law. we allneed 
to find ways to win compliande. and voluntary acceptance of 
the purposes of the $tatute on the part of tbe difta.t:da, get 
them to mar<Jh alongside a lot of the v~y foJ:Ward-lookin.g 
manag-ers and lawyers who ac:aepted the law years ago and hav 
been m.akinq this collective bar9a!ntng thing work. 'this is 
ea ry to ·say but obviously mor difficult to acllieve today, 
W..n you may be a week or ten days away f~om new legislation 
which would amount ·to eornpulaory· arbitxati,on end 90verhment 
• i~tu:e of the railroads; they bave to •.zork out a me.an.es of 
a t!t.1tng their diflputes.. 1he fact that t i ¢ have some· failures 
doesn't indicate that 1th system is su peet:.r it indicates 
that if some p~opl haven't learned to make a reasonable 
use O·f tbat system, they may push the Congress into r~stricting 
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freedoms of ba.tgaini:ng., Wl\ich tbe Congreels doe _n • t. want, the 
Prestd•nt doesn't want; and Kennedy wquldn•t have wane _-·a hacl 
lle •till be n here.. tihen somebody leatns how to make t1V'ery­
bo4y reasollable, a lot of t.bing-s are going t~ be deeide4 
without l~ilf!Jttl compul ions. 

Okay, thank you very mudh. 


